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(5) A description of public participa-
tion, including a list of members of the 
public who presented oral or written 
statements and an estimate of the 
number of members of the public who 
attended the meeting. 

(b) The chairman of the advisory 
committee shall certify the accuracy 
of the minutes. 

(c) Whenever a non-Commission es-
tablished committee convenes and, at 
the request of the Commission, a por-
tion of the session is allocated to the 
rendering of advisory services to the 
Commission, the Advisory Committee 
Management Officer shall attend and 
prepare minutes for that portion of the 
meeting in accordance with this sec-
tion. 

(d) In addition to the information re-
quired by subsection (a) of this section, 
the minutes of the Toxicological Advi-
sory Board shall specify the reasons for 
all conclusions reached and, where con-
clusions are not unanimous, the Board 
is encouraged to submit minority or 
dissenting opinions. 

[41 FR 45882, Oct. 18, 1976, as amended at 43 
FR 60876, Dec. 29, 1978] 

§ 1018.26 Advisory functions. 
(a) Unless otherwise specifically pro-

vided by statute, advisory committees 
shall be utilized solely for advisory 
functions. 

(b) The Commission shall ensure that 
the advice and recommendations of ad-
visory committees shall not be in-ap-
propriately influenced by the Commis-
sion, its staff, or by any special inter-
est, but will be the result of the advi-
sory committee’s independent judg-
ment. 

§ 1018.27 Public participation. 
(a) The Commission is committed to 

a policy of encouraging public partici-
pation in its activities and will hold all 
advisory committee meetings open to 
the public. 

(b) The guidelines in section 8(c) of 
OMB Circular A–63 shall be followed in 
providing public access to advisory 
committee meetings. 

§ 1018.28 Records and transcripts. 
(a) Subject to section 552 of title 5, 

United States Code (Freedom of Infor-
mation Act) and 16 CFR part 1015 

(Commission’s Procedures for Disclo-
sure or Production of Information 
under the Freedom of Information 
Act), the records, reports, transcripts, 
minutes, appendices, working papers, 
drafts, studies, agendas or other docu-
ments which were made available to or 
prepared for or by an advisory com-
mittee shall be made available for pub-
lic inspection and copying in the Com-
mission’s Office of the Secretary. 

(b) Advisory Committee documents 
shall be made available until the advi-
sory committee ceases to exist. Dis-
position of the advisory committee 
documents shall be determined by the 
Secretary of the Commission at that 
time. 

§ 1018.29 Appeals under the Freedom 
of Information Act. 

Appeals from the denial of access to 
advisory committee documents shall 
be considered in accordance with the 
Commission’s Procedures for Disclo-
sure or Production of Information 
under the Freedom of Information Act 
(16 CFR part 1015). 

Subpart D—Administration of 
Advisory Committees 

§ 1018.31 Support services. 

Unless the statutory authority for a 
particular advisory committee pro-
vides otherwise, the Advisory Com-
mittee Management Officer shall be re-
sponsible for providing and overseeing 
all necessary support services for each 
advisory committee established by or 
reporting to the Commission. Support 
services include providing committee 
staff, meeting rooms, supplies, and 
funds, including funds for the publica-
tion of reports. 

§ 1018.32 Compensation and travel ex-
penses. 

(a) A single rate of compensation will 
be offered to members of all advisory 
committees with the exception of gov-
ernment employees and those individ-
uals whose company or organization 
prohibits such payment. This rate shall 
be $100 per day for each day in attend-
ance at the meeting and for each day of 
travel. 

VerDate Aug<31>2005 10:54 Mar 12, 2007 Jkt 211052 PO 00000 Frm 00062 Fmt 8010 Sfmt 8010 Y:\SGML\211052.XXX 211052er
jo

ne
s 

on
 P

R
O

D
P

C
74

 w
ith

 C
F

R



53 

Consumer Product Safety Commission § 1018.34 

(b) The Commission shall determine 
per diem and travel expenses for mem-
bers, staffs, and consultants in accord-
ance with section 7(d) of the Advisory 
Committee Act and section 11 of OMB 
Circular No. A–63. 

(c) Members of advisory committees, 
while engaged in the performance of 
their duties away from their homes or 
regular place of business, may be al-
lowed travel expenses including per 
diem in lieu of expenses as authorized 
by 5 U.S.C. 5703. 

§ 1018.33 Change of status. 
Any advisory committee member 

who changes his or her affiliation or 
who assumes an additional affiliation, 
so as to actually or potentially affect 
his or her representational capacity on 
an advisory committee (upon which the 
member’s application was based), shall 
immediately notify, in writing, the Ad-
visory Committee Management Officer. 
Such notification shall include all rel-
evant information concerning the 
change in affiliation and a statement 
by the member expressing his or her 
opinion regarding the implications of 
such change. The notification and any 
other relevant information shall be 
evaluated by the Commissioners to de-
termine the appropriateness of the 
member’s continued membership on 
the advisory committee. 

§ 1018.34 Conflict of interest. 
Members of the Commission’s statu-

tory advisory committees are not le-
gally subject to the standards of con-
duct and conflict of interest statutes 
and regulations applicable to Commis-
sion employees. However, it is impor-
tant to avoid situations in which a 
member of an advisory committee has 
an actual or apparent conflict of inter-
est between the member’s private in-
terests (or the interests of the mem-
ber’s organization) and the member’s 
interest in properly performing his or 
her duties as an advisory committee 
member. To preclude any such actual 
or apparent conflict of interest, com-
mittee members shall be subject to the 
following guidelines: 

(a) Committee members should not 
personally participate, either for them-
selves or on behalf of an organization, 
in negotiations, or the preparation of 

negotiations, for contracts with or 
grants from the Commission. Nor 
should committee members, either as 
an individual or on behalf of an organi-
zation, become personally involved in 
the performance of work under such a 
negotiated contract or grant awarded 
by the Commission. Committee mem-
bers may participate in preparing bids 
for and performing work under adver-
tised contracts where price is the sin-
gle factor in the determination of 
award. 

(b) Committee members should not 
become personally involved in the 
preparation or submission of a proposal 
to develop a safety standard or regula-
tion under any of the Acts adminis-
tered by the Commission. 

(c) Committee members representing 
anyone in a professional capacity in a 
proceeding before the Commission 
should, pursuant to paragraph (e) and 
(f) of this section, advise the com-
mittee chairperson and the other mem-
bers of the committee on which he or 
she serves of the representation prior 
to the committee’s discussion regard-
ing that proceeding. Where the chair-
person of the committee determines 
that the representation involves a con-
flict or the appearance of a conflict of 
interest, the member will be asked to 
withdraw from the discussion of the 
proceeding. In circumstances where 
withdrawal from the committee’s dis-
cussion or consideration of the matter 
is determined by the Commission to be 
insufficient to avoid a conflict or ap-
parent conflict of interest, continued 
representation may be considered in-
compatible with membership on the 
committee. 

(d) Committee members should exer-
cise caution to ensure that their public 
statements are not interpreted to be 
official policy statements of the Com-
mission. 

(e) Committee members shall dis-
close to the committee chairperson and 
to the other members of the committee 
on which he or she serves, any special 
interest in a particular proceeding or 
matter then pending before the com-
mittee which in any way may affect 
that member’s position, views or argu-
ments on the particular proceeding or 
matter. The disclosure shall be made 
orally prior to the commencement of 
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