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English need not notify the Commis-
sion prior to export if the product is la-
beled with the required information in
the language of the country to which
the product will be sent.

(d) Exemption for samples. The ex-
porter of an item that fails to comply
with a standard or regulation, but
which is intended for use only as a
sample and not for resale, need not no-
tify the Commission prior to export, if
the item is conspicuously and labeled
in English with the statement: ‘‘Sam-
ple only. Not for resale.” (The Commis-
sion encourages exporters to provide
this label, in addition, in the language
of the importing country, but does not
require the foreign language labeling.)
To qualify as a sample shipment under
this exemption, the quantity of goods
involved must be consistent with prev-
alent trade practices with respect to
the specific product.

(e) Exemption for items not in child-re-
sistant packaging. The exporter of an
item which is a ‘““misbranded hazardous
substance’ within the meaning of sec-
tion 2(p) of the Federal Hazardous Sub-
stances Act (15 U.S.C. 1261(p)) only be-
cause it fails to comply with an appli-
cable requirement for child-resistant
packaging under the Poison Prevention
Packaging Act of 1970 (15 U.S.C. 1471 et
seq.) need not notify the Commission
prior to export.

§1019.2 Definitions.

As used in this subpart A of this part
1019:

(a) Consignee means the person, part-
nership, corporation or entity in a for-
eign country to whom noncomplying
goods are sent;

(b) Export means to send goods out-
side the United States or United States
possessions for purposes of trade, ex-
cept the term does not apply to sending
goods to United States installations lo-
cated outside the United States or its
possessions;

(c) Exporter means the person, part-
nership, corporation or entity that ini-
tiates the export of noncomplying
goods;

(d) Noncomplying goods means any
item described in §1019.1(b), except for
those items excluded from the require-
ments of these regulations by §1019.1
(c), (d), and (e).

56

16 CFR Ch. Il (1-1-07 Edition)

§1019.3 General requirements for noti-
fying the Commission.

Not less than 30 days before export-
ing any noncomplying goods described
in §1019.1(b), the exporter must file a
statement with the Consumer Product
Safety Commission, as described in
§§1019.4 and 1019.5 of this subpart A.
The exporter need not notify the Com-
mission about the export of items de-
scribed in §1019.1 (c), (d), or (e). As de-
scribed in §1019.5, the exporter may re-
quest the Commission to allow the
statement to be filed between 10 and 29
days before the intended export, and
the request may be granted for good
cause.

§1019.4 Procedures for notifying the
Commission; content of the notifica-
tion.

(@) Where notification must be filed.
The notification of intent to export
shall be addressed to the Assistant Ex-
ecutive Director for Compliance, Con-
sumer Product Safety Commission,
Washington, DC 20207.

(b) Coverage of notification. An ex-
porter must file a separate notification
for each country to which noncom-
plying goods are to be exported. Each
notification may include a variety of
noncomplying goods being shipped to
one country. The notification may in-
clude goods intended to be shipped to
one country in any one year, unless the
Assistant Executive Director of Com-
pliance directs otherwise in writing.

(c) Form of notification. The notifica-
tion of intent to export must be in
writing and must be entitled: “Notifi-
cation of Intent to Export Noncom-
plying Goods to [indicate name of
country].”” The Commission has no no-
tification forms, but encourages ex-
porters to provide the required infor-
mation in the order listed in para-
graphs (d) and (e) of this section.

(d) Content of notification; required in-
formation. The notification of intent to
export shall contain the information
required by this subsection. If the noti-
fication covers a variety of noncom-
plying goods the exporter intends to
export to one country, the information
required below must be clearly pro-
vided for each class of goods, and may
include an estimate of the information
required in paragraphs (d) (3) and (5) of
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this section. The required information
is:

(1) Name, address and telephone num-
ber of the exporter;

(2) Name and address of each con-
signee;

(3) Quantity and description of the
goods to be exported to each consignee,
including brand or trade names or
model or other identifying numbers;

(4) lIdentification of the standards,
bans, regulations and statutory provi-
sions applicable to the goods being ex-
ported, and an accurate description of
the manner in which the goods fail to
comply with applicable requirements;
and

(5) Anticipated date of shipment and
port of destination.

(e) Optional information. In addition
to the information required by para-
graph (d) of this section, the notifica-
tion of intent to export may contain,
at the exporter’s option, the following
information:

(1) Copies of any correspondence from
the government of the country of des-
tination of the goods indicating wheth-
er the noncomplying goods may be im-
ported into that country; and

(2) Any other safety-related informa-
tion that the exporter believes is rel-
evant or useful to the Commission or
to the government of the country of in-
tended destination.

(f) Signature. The notification of in-
tent to export shall be signed by the
owner of the exporting firm if the ex-
porter is a sole-proprietorship, by a
partner if the exporter is a partnership,
or by a corporate officer if the exporter
is a corporation.

§1019.5 Time notification must be
made to Commission; reductions of
time.

(a) Time of notification. The notifica-
tion of intent to export must be re-
ceived by the Commission’s Assistant
Executive Director for Compliance at
least 30 days before the noncomplying
goods are to leave the customs terri-
tory of the United States. If the notifi-
cation of intent to export includes
more than one shipment of noncom-
plying goods to a foreign country, the
Assistant Executive Director for Com-
pliance must receive the notification
at least 30 days before the first ship-
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ment of noncomplying goods is to leave
the customs territory of the United
States.

(b) Incomplete notification. Promptly
after receiving notification of intent to
export, the Assistant Executive Direc-
tor will inform the exporter if the noti-
fication of intent to export is incom-
plete and will described which require-
ments of §1019.4 are not satisfied. The
Assistant Executive Director may in-
form the exporter that the 30-day ad-
vance notification period will not begin
until the Assistant Executive Director
receives all the required information.

(c) Requests for reduction in 30-day no-
tification requirement. Any exporter may
request an exemption from the require-
ment of 30-day advance notification of
intent to export by filing with the
Commission’s Assistant Executive Di-
rector for Compliance (Washington, DC
20207) a written request that the time
be reduced to a time between 10 and 30
days before the intended export. The
request for reduction in time must be
received by the Assistant Executive Di-
rector for Compliance at least 3 work-
ing days before the exporter wishes the
reduced time period to begin. The re-
quest must:

(1) Be in writing;

(2) Be entitled ‘“Request for Reduc-
tion of Time to File Notification of In-
tent to Export Noncomplying Goods to
[indicate name of country]”’;

(3) Contain a specific request for the
time reduction requested to a time be-
tween 10 and 30 days before the in-
tended export); and

(4) Provide reasons for the request for
reduction in time.

(d) Response to requests for reduction of
time. The Assistant Executive Director
for Compliance has the authority to
approve or disapprove requests for re-
duction of time. The Assistant Execu-
tive Director shall indicate the amount
of time before export that the exporter
must provide the notification. If the re-
quest is not granted, the Assistant Ex-
ecutive Director shall explain the rea-
sons in writing.

§1019.6 Changes to notification.

If the exporter causes any change to
any of the information required by
§1019.4, or learns of any change to any
of that information, at any time before



