Consumer Product Safety Commission

with the requested assistance, or will
direct the small business to the appro-
priate Commission staff for help.

(c) Whenever the Commission issues
a final regulatory flexibility analysis
for a rule, under the Regulatory Flexi-
bility Act (5 U.S.C. 604), the Commis-
sion will publish a compliance guide
for small businesses. The guide will ex-
plain in easy-to-understand language
what action a small business must take
to comply with the rule.

(d) The Commission may take other
appropriate actions to assist small
businesses, but such actions will not
treat any other Commission con-
stituent unfairly.

§1020.5 What is the Small Business
Enforcement Policy?

(a) When appropriate, the Commis-
sion will, subject to all applicable stat-
utes and regulations and paragraph (b)
of this section:

(1) Waive or reduce civil penalties for
violations of a statutory or regulatory
requirement by a small business and/or

(2) Consider a small business’s ability
to pay in determining a penalty assess-
ment against that small business,

(b) The Commission may decline to
waive civil penalties or consider a
small business’s ability to pay, under
paragraph (a) of this section, when one
or more of the following circumstances
applies:

(1) The small business’s violations
posed serious health or safety threats.

(2) The small business was subject to
multiple enforcement actions by the
Commission.

(3) The small business’s violations in-
volved willful or criminal conduct.

(4) The small business failed to cor-
rect violations within a reasonable
time.

(5) The small business failed to make
a good faith effort to comply with the
law.

(6) The small business acted in any
other way that would make it unfair or
inappropriate for the Commission to
provide a benefit under paragraph (a) of
this section.
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Subpart A—General

§1021.1 Purpose.

This part contains Consumer Product
Safety Commission procedures for re-
view of environmental effects of Com-
mission actions and for preparation of
environmental impact statements
(EIS) and related documents. These
procedures supersede any Commission
procedures previously applicable. The
procedures provide for identification of
effects of a proposed action and its al-
ternatives on the environment; for as-
sessment of the significance of these
effects; for consideration of effects at
the appropriate points in the Commis-
sion’s decision-making process; and for
preparation of environmental impact
statements for major actions signifi-
cantly affecting the environment.
These procedures are intended to im-
plement the Council on Environmental
Quality’s final regulations of November
29, 1978 (43 FR 55978; 40 CFR part 1500,
et seq.) concerning agency compliance



§1021.2

with the National Environmental Pol-
icy Act, as amended (NEPA) (15 U.S.C.
4321-4347 as amended by Pub. L. 94-83,
August 8, 1975).

§1021.2 Policy.

It is the policy of the Commission to
weigh and consider the effects upon the
human environment of a proposed ac-
tion and its reasonable alternatives.
Actions will be designed to avoid or
minimize adverse effects upon the
quality of the human environment
wherever practicable.

§1021.3 Definitions.

(@) The term CPSC actions means
rulemaking actions; enforcement ac-
tions; adjudications; legislative pro-
posals or reports; construction, reloca-
tion, or renovation of CPSC facilities;
decisions on petitions; and any other
agency activity designated by the Ex-
ecutive Director as one necessitating
environmental review.

(b) The term Commission means the
five Commissioners of the Consumer
Product Safety Commission.

(c) The term CPSC means the entire
organization which bears the title Con-
sumer Product Safety Commission.

(d) The term NEPA regulations means
the Council of Environmental Quality
regulations of November 29, 1978 (43 FR
55978) for implementing the provisions
of the National Environmental Policy
Act, as amended (42 U.S.C 4321, et. seq).

(e) The term environmental review
process refers to all activities associ-
ated with decisions to prepare an envi-
ronmental assessment, a finding of no
significant impact, or an environ-
mental impact statement.

(f) The definitions given in part 1508
of the Council’s NEPA regulations are
applicable to this part 1021 and are not
repeated here.

§1021.4 Overview of environmental re-
view process for CPSC actions.

The environmental review process
normally begins during the staff devel-
opment of a proposed action and pro-
gresses through the following steps:

(a) Environmental assessment. (Section
1508.9 of the NEPA regulations). The
assessment is initiated along with the
staff development of a proposal and the
identification of realistic alternatives.
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The assessment shall be available to
the Commission before the Commission
votes on a proposal and its alter-
natives. Its purpose is to identify and
describe foreseeable effects on the envi-
ronment, if any, of the action and its
alternatives. The assessment cul-
minates in a written report. This re-
port generally contains analyses of the
same categories of information as
would an EIS, but in a much less de-
tailed fashion. (See §1021.10(a), below.)
It contains sufficient information to
form a basis for deciding whether ef-
fects on the environment are likely to
be “significant.” (See §1508.27 of the
NEPA regulations.).

(b) Decision as to significance of effects
on the environment. This decision is
made by the Executive Director of the
CPSC and is based upon the results of
the environmental assessment as well
as any other pertinent information. If
the effects are significant, CPSC pub-
lishes in the FEDERAL REGISTER a no-
tice of intent to prepare an environ-
mental impact statement. (See §1508.22
of the NEPA regulations.) If not, a
finding of no significant impact is pre-
pared. (Section 1508.13 of the NEPA
regulations.)

(c) Finding of no significant impact.
This is a written document which gives
reasons for concluding that the effects
of a proposed action, or its alter-
natives, on the environment will not be
significant. Together with the environ-
mental assessment, it explains the
basis for not preparing an EIS. The
finding of no significant impact is
signed by the Executive Director. The
finding of no significant impact and
the environmental assessment accom-
pany the proposed action throughout
the Commission decision-making proc-
ess.

(d) Draft environmental impact state-
ment. The content of a draft EIS is de-
scribed in §1021.12, below. For a par-
ticular proposal, the breadth of issues
to be discussed is determined by using
the scoping process described in §1501.7
of the NEPA regulations. The draft EIS
pertaining to a proposed rule is before
the Commission at the time it con-
siders the proposed action and is avail-
able to the public when the notice of
proposed rulemaking is published or as



