
91 

Consumer Product Safety Commission § 1025.58 

the record as a whole or such parts of 
the record as are cited or as may be 
necessary to resolve the issues pre-
sented and, in addition, shall, to the 
extent necessary or desirable, exercise 
all the powers which it could have ex-
ercised if it had made the Initial Deci-
sion. 

(b) Rendering of final decision. In ren-
dering its decision, the Commission 
shall adopt, modify, or set aside the 
findings, conclusions, and order con-
tained in the Initial Decision, and shall 
include in its Final Decision a state-
ment of the reasons for its action and 
any concurring or dissenting opinions. 
The Commission shall issue an order 
reflecting its Final Decision. 

(c) Except as otherwise ordered by 
the Commission, the Commission shall 
endeavor to file its Decision within 
ninety (90) days after the filing of all 
briefs or after receipt of transcript of 
the oral argument, whichever is later. 

§ 1025.56 Reconsideration. 
Within twenty (20) days after 

issuance of a Final Decision and Order 
by the Commission, any party may file 
a petition for reconsideration of such 
decision or order, setting forth the re-
lief desired and the grounds in support 
of the petition. Any petition filed 
under this section must be confined to 
new questions raised by the decision or 
order upon which the petitioner had no 
previous opportunity to argue. Any 
party desiring to oppose such a peti-
tion shall file an opposition to the peti-
tion within ten (10) days after sevice of 
the petition. The filing of a petition for 
reconsideration shall not stay the ef-
fective date of the Final Decision and 
Order or toll the running of any statu-
tory time period affecting the Decision 
or Order unless specifically ordered by 
the Commission. 

§ 1025.57 Effective date of order. 
(a) Orders in proceedings arising under 

the Consumer Product Safety Act. An 
order of the Commission in proceedings 
arising under the Consumer Product 
Safety Act becomes effective upon re-
ceipt, unless otherwise ordered by the 
Commission. 

(b) Orders in proceedings arising under 
the Flammable Fabrics Act—(1) Consent 
orders. An order in proceedings arising 

under the Flammable Fabrics Act, 
which has been issued following the 
Commission’s acceptance of an offer of 
settlement in accordance with § 1025.26 
of these rules, becomes effective upon 
receipt of notice of Commission accept-
ance, unless otherwise ordered by the 
Commission. 

(2) Litigated orders. All other orders in 
proceedings arising under the Flam-
mable Fabrics Act become effective 
upon the expiration of the statutory 
period for court review specified in 
Section 5(c) of the Federal Trade Com-
mission Act, title 15, United States 
Code, section 45(c), or, if a petition for 
review has been filed, upon a court’s af-
firmance of the Commission’s order. 

(c) Consequences of failure to comply 
with effective order. A respondent 
against whom an order has been issued 
who is not in compliance with such 
order on or after the date the order be-
comes effective is in violation of such 
order and is subject to an immediate 
action for the civil or criminal pen-
alties provided for in the applicable 
statute. 

§ 1025.58 Reopening of proceedings. 
(a) General. Any proceedings may be 

reopened by the Commission at any 
time, either on its own initiative or 
upon petition of any party to the pro-
ceedings. 

(b) Exception. Proceedings arising 
under the Flammable Fabrics Act shall 
not be reopened while pending in a 
United States court of appeals on a pe-
tition for review after the transcript of 
the record has been filed, or while 
pending in the Supreme Court of the 
United States. 

(c) Commission-originated reopening— 
(1) Before effective date of order. At any 
time before the effective date of a Com-
mission order, the Commission may, 
upon its own initiative and without 
prior notice to the parties, reopen any 
proceedings and enter a new decision or 
order to modify or set aside, in whole 
or in part, the decision or order pre-
viously issued. 

(2) After effective date of order. When-
ever the Commission is of the opinion 
that changed conditions of fact or law 
or the public interest may require that 
a Commission decision or order be al-
tered, modified, or set aside in whole or 
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in part, the Commission shall serve 
upon all parties to the original pro-
ceedings an order to show cause, stat-
ing the changes the Commission pro-
poses to make in the decision or order 
and the reasons such changes are 
deemed necessary. Within thirty (30) 
days after service of an order to show 
cause, any party to the original pro-
ceedings, may file a response. Any 
party not responding to the order to 
show cause within the time allowed 
shall be considered to have consented 
to the proposed changes. 

(d) Petition for reopening. Whenever 
any person subject to a final order is of 
the opinion that changed conditions of 
fact or law require that the decision or 
order be altered, modified, or set aside, 
or that the public interest so requires, 
that person may petition the Commis-
sion to reopen the proceedings. The pe-
tition shall state the changes desired 
and the reasons those changes should 
be made, and shall include such sup-
porting evidence and argument as will, 
in the absence of any opposition, pro-
vide the basis for a Commission deci-
sion on the petition. The petition shall 
be served upon all parties to the origi-
nal proceedings. Within thirty (30) days 
after service of the petition, Complaint 
Counsel shall file a response. Any other 
party to the original proceedings also 
may file a response within that period. 

(e) Hearings—(1) Unopposed. Where an 
order to show cause or petition to re-
open is not opposed, or is opposed but 
the pleadings do not raise issues of fact 
to be resolved, the Commission, in its 
discretion, may decide the matter on 
the order to show cause or petition and 
responses, or it may serve upon the 
parties a notice of hearing containing 
the date when the matter will be heard. 
The proceedings normally will be lim-
ited to the filing of briefs but may in-
clude oral argument when deemed nec-
essary by the Commission. 

(2) Factual issues. When the pleadings 
raise substantial factual issues, the 
Commission may direct such hearings 
as it deems appropriate. Upon conclu-
sion of the hearings, and after oppor-
tunity for the parties to file post-hear-
ing briefs containing proposed findings 
of fact and conclusions of law, as well 
as a proposed order, the Presiding Offi-
cer shall issue a Recommended Deci-

sion, including proposed findings and 
conclusions, and the reasons, as well as 
a proposed Commission order. If the 
Presiding Officer recommends that the 
Commission’s original order be re-
opened, the proposed order shall in-
clude appropriate provisions for the al-
teration, modification or setting aside 
of the original order. The record and 
the Presiding Officer’s Recommended 
Decision shall be certified to the Com-
mission for final disposition of the 
matter. 

(f) Commission disposition. Where the 
Commission has ordered a hearing, 
upon receipt of the Presiding Officer’s 
Recommended Decision, the Commis-
sion shall make a decision and issue an 
order based on the hearing record as a 
whole. If the Commission determines 
that changed conditions of fact or law 
or the public interest requires, it shall 
reopen the order previously issued; 
alter, modify, or set aside the order’s 
provisions in whole or in part; and 
issue an amended order reflecting the 
alterations, modifications, or dele-
tions. If the Commission determines 
that the original order should not be 
reopened, it shall issue an order affirm-
ing the original order. A decision stat-
ing the reasons for the Commission’s 
order shall accompany the order. 

Subpart G—Appearances, 
Standards of Conduct 

§ 1025.61 Who may make appearances. 

A party or participant may appear in 
person, or by a duly authorized officer, 
partner, regular employee, or other 
agent of the party or participant, or by 
counsel or other duly qualified rep-
resentative, in accordance with 
§ 1025.65. 

§ 1025.62 Authority for representation. 

Any individual acting in a represent-
ative capacity in any adjudicative pro-
ceedings may be required by the Pre-
siding Officer or the Commission to 
show his/her authority to act in such 
capacity. A regular employee of a 
party who appears on behalf of the 
party may be required by the Presiding 
Officer or the Commission to show his/ 
her authority to so appear. 
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