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§1025.63 Written appearances.

(a) Filing. Any person who appears in
any proceedings shall file a written no-
tice of appearance with the Secretary
or deliver a written notice of appear-
ance to the Presiding Officer at the
hearing, stating for whom the appear-
ance is made and the name, address,
and telephone number (including area
code) of the person making the appear-
ance and the date of the commence-
ment of the appearance. The written
appearance shall be made a part of the
record.

(b) Withdrawal. Any person who has
previously appeared in any proceedings
may withdraw his/her appearance by
filing a written notice of withdrawal of
appearance with the Secretary. The no-
tice of withdrawal of appearance shall
state the name, address, and telephone
number (including area code) of the
person withdrawing the appearance, for
whom the appearance was made, and
the effective date of the withdrawal of
the appearance. Such notice of with-
drawal shall be filed within five (5)
days of the effective date of the with-
drawal of the appearance.

§1025.64 Attorneys.

Any attorney at law who is admitted
to practice before any United States
court or before the highest court of any
State, the District of Columbia, or any
territory or commonwealth of the
United States, may practice before the
Commission. An attorney’s own rep-
resentation that he/she is in good
standing before any of such courts
shall be sufficient proof thereof, unless
otherwise directed by the Presiding Of-
ficer or the Commission.

§1025.65 Persons not attorneys.

(a) Filing and approval of proof of
qualifications. Any person who is not an
attorney at law may be admitted to ap-
pear in any adjudicative proceedings as
a representative of any party or partic-
ipant if that person files proof to the
satisfaction of the Presiding Officer
that he/she possesses the necessary
knowledge of administrative proce-
dures, technical, or other qualifica-
tions to render valuable service in the
proceedings and is otherwise com-
petent to advise and assist in the pres-
entation of matters in the proceedings.
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An application by a person not an at-
torney at law for admission to appear
in any proceedings shall be submitted
in writing to the Secretary, not later
than thirty (30) days prior to the hear-
ing. The application shall set forth in
detail the applicant’s qualifications to
appear in the proceedings.

(b) Exception. Any person who is not
an attorney at law and whose applica-
tion has not been approved shall not be
permitted to appear in Commission
proceedings. However, this provision
shall not apply to any person who ap-
pears before the Commission on his/her
own behalf or on behalf of any corpora-
tion, partnership, or unincorporated
association of which the person is a
partner or general officer.

§1025.66 Qualifications and standards
of conduct.

(a) Good faith transactions. The Com-
mission expects all persons appearing
in proceedings before the Commission
or the Presiding Officer to act with in-
tegrity, with respect, and in an ethical
manner. Business transacted before
and with the Commission or the Pre-
siding Officer shall be conducted in
good faith.

(b) Exclusion of parties, participants, or
their representatives. To maintain or-
derly proceedings, the Commission or
the Presiding Officer may exclude par-
ties, participants, or their representa-
tives for refusal to comply with direc-
tions, continued use of dilatory tactics,
refusal to adhere to reasonable stand-
ards of orderly and ethical conduct,
failure to act in good faith, or violation
of the prohibition in §1025.68 against
certain ex parte communications.

(c) Exclusions from the record. The
Presiding Officer or the Commission
may disregard and order the exclusion
from the record of any written or oral
submissions or representations which
are not made in good faith or which are
unfair, incomplete, or inaccurate.

(d) Appeal by excluded party. An ex-
cluded party, participant, or represent-
ative may petition the Commission to
entertain an interlocutory appeal in
accordance with §1025.24 of these rules.
If, after such appeal, the representative
of a party or participant is excluded,
the hearing shall, at the request of the
party or participant, be suspended for a
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reasonable time so that the party or
participant may obtain another rep-
resentative.

§1025.67 Restrictions as
members and employees.

to former

(a) Generally. Except as otherwise
provided in paragraph (b) of this sec-
tion, the post-employee restrictions ap-
plicable to former Commission mem-
bers and employees, as set forth in the
Commission’s ‘““‘Post Employment Re-
strictions Applicable to Former Com-
mission Officers and Employees’”, 16
CFR part 1030, subpart L, shall govern
the activities of former Commission
members and employees in matters
connected with their former duties and
responsibilities.

(b) Participation as witness. A former
member or employee of the Commis-
sion may testify in any proceeding sub-
ject to these Rules concerning his/her
participation in any Commission activ-
ity. This section does not constitute a
waiver by the Commission of any ob-
jection provided by law to testimony
that would disclose privileged or con-
fidential material. The provisions of 18
U.S.C. 1905 prohibiting the disclosure of
trade secrets also applies to testimony
by former members and employees.

(c) Procedure for requesting authoriza-
tion to appear. In cases to which para-
graph (a) of this section is applicable, a
former member or employee of the
Commission may request authorization
to appear or participate in any pro-
ceedings or investigation by filing with
the Secretary a written application
disclosing the following information:

(1) The nature and extent of the
former member’s or employee’s partici-
pation in, knowledge of, and connec-
tion with the proceedings or investiga-
tion during his/her service with the
Commission;

(2) Whether the files of the pro-
ceedings or investigation came to his/
her attention;

(3) Whether he/she was employed in
the directorate, division, or other orga-
nizational unit within the Commission
in which the proceedings or investiga-
tion is or has been pending;

(4) Whether he/she worked directly or
in close association with Commission
personnel assigned to the proceedings
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or investigation and, if so, with whom
and in what capacity; and

(5) Whether during service with the
Commission, he/she was engaged in any
matter concerning the person involved
in the proceedings or investigation.

(d) Denial of request to appear. The re-
quested authorization shall not be
given in any case:

(1) Where it appears that the former
member or employee, during service
with the Commission, participated per-
sonally and substantially in the pro-
ceedings or investigation; or

(2) Where the Commission is not sat-
isfied that the appearance or participa-
tion will not involve any actual or ap-
parent impropriety; or

(3) In any case which would result in
a violation of title 18, United States
Code, section 207.

§1025.68 Prohibited communications.

(a) Applicability. This section is appli-
cable during the period commencing
with the date of issuance of a com-
plaint and ending upon final Commis-
sion action in the matter.

(b) Definitions—(1) Decision-maker.
Those Commission personnel who
render decisions in adjudicative pro-
ceedings under these rules, or who ad-
vise officials who render such deci-
sions, including:

(i) The Commissioners and their
staffs;

(i) The Administrative Law Judges
and their staffs;

(iii) The General Counsel and his/her
staff, unless otherwise designated by
the General Counsel.

(2) Ex parte communication. (i) Any
written communication concerning a
matter in adjudication which is made
to a decision-maker by any person sub-
ject to these Rules, which is not served
on all parties; or

(if) Any oral communication con-
cerning a matter in adjudication which
is made to a decision-maker by any
person subject to these Rules, without
advance notice to all parties to the
proceedings and opportunity for them
to be present.

(c) Prohibited ex parte communications.
Any oral or written ex parte commu-
nication relative to the merits of any
proceedings under these Rules is a pro-
hibited ex parte communication, except



