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Subpart A—Background

§1101.1 General background.

(a) Basic purpose. This rule sets forth
the Consumer Product Safety Commis-
sion’s policy and procedure under sec-
tions 6(b)(1)-(5) of the Consumer Prod-
uct Safety Act (CPSA) (15 U.S.C.
2055(b)(1)-(5)) which relate to public
disclosure of information from which
the identity of a manufacturer or pri-
vate labeler of a product can be readily
ascertained. In addition, these rules
provide for retraction of inaccurate or
misleading information the Commis-
sion has disclosed that reflects ad-
versely on the safety of a consumer
product or class of products or on the
practices of any manufacturer, private
labeler, distributor or retailer of con-
sumer products as required by section

6(b)(7) of the CPSA (15 U.S.C.
2055(b)(7)).
(b) Statutory requirements. Section

6(b) establishes procedures that the
Commission must follow when it re-
leases certain firm specific information
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to the public and when it retracts cer-
tain information it has released.

(1) Generally, section 6(b)(1) requires
the Commission to provide manufac-
turers or private labelers with advance
notice and opportunity to comment on
information the Commission proposes
to release, if the public can readily as-
certain the identity of the firm from
the information. Section 6(b)(1) also re-
quires the Commission to take reason-
able steps to assure that the informa-
tion is accurate and that disclosure is
fair in the circumstances and reason-
ably related to effectuating the pur-
poses of the Acts administered by the
Commission. Disclosure of information
may not occur in fewer than 30 days
after notice to the manufacturer or pri-
vate labeler unless the Commission
finds the public health and safety re-
quires a lesser period of notice. Excep-
tions to these requirements are estab-
lished in section 6(b)(4). Additional
limitations on the disclosure of infor-
mation reported to the Commission
under section 15(b) of the CPSA are es-
tablished in section 6(b)(5).

(2) Section 6(b)(2) requires the Com-
mission to provide further notice to
manufacturers or private labelers
where the Commission proposes to dis-
close product-specific information the
firms have claimed to be inaccurate.

(3) Section 6(b)(3) authorizes manu-
facturers and private labelers to bring
lawsuits against the Commission to
prevent disclosure of product-specific
information after the firms have re-
ceived the notice specified.

(c) Internal clearance procedures. Sec-
tion 6(b)(6) requires the Commission to
establish internal clearance procedures
for Commission initiated disclosures of
information that reflect on the safety
of a consumer product or class of prod-
ucts, even if the information is not
product specific. This rule does not ad-
dress section 6(b)(6) because the Com-
mission has internal clearance proce-
dures in its directives system. (Direc-
tive 1450.2 ‘‘Clearance Procedures for
Commission Staff to Use in Providing
Information to the Public.” April 27,
1983.

§1101.2 Scope.

Section 6(b) and these rules apply to
information concerning products sub-

§1101.11

ject to the CPSA (15 U.S.C. 2051-2085),
and to the four other acts the Commis-
sion administers (transferred acts).
These transferred acts are the Flam-
mable Fabrics Act, 15 U.S.C. 1191-1204
(FFA); the Poison Prevention Pack-
aging Act of 1970, 15 U.S.C. 1471-1476
(PPPA); the Federal Hazardous Sub-
stances Act, 15 U.S.C. 1261-1276 (FHSA);
and the Refrigerator Safety Act, 15
U.S.C. 1211-1214 (RSA). See section
6(b)(1) of the CPSA, 15 U.S.C. 2055(d)(1).

Subpart B—Information Subject to
Notice and Analysis Provisions
of Section 6(b)(1)

§1101.11 General application of provi-
sions of section 6(b)(1).

(@) Information subject to section
6(b)(1). To be subject to the notice and
analysis provisions of section 6(b)(1),
information must meet all the fol-
lowing criteria:

(1) The information must pertain to a
specific product which is either des-
ignated or described in a manner which
permits its identity to be ascertained
readily by the public.

(2) The information must be ob-
tained, generated or received by the
Commission as an entity or by indi-
vidual members, employees, agents,
contractors or representatives of the
Commission acting in their official ca-
pacities.

(3) The Commission or its members,
employees, agents or representatives
must propose to disclose the informa-
tion to the public (see §1101.12).

(4) The manner in which the product
is designated or described in the infor-
mation must permit the public to as-
certain readily the identity of the man-
ufacturer or private labeler. [See
§1101.13.]

(b) Information not subject to section
6(b)(1). The requirements of section
6(b)(1) do not apply to:

(1) Information described in the ex-
clusions contained in section 6(b)(4) of
the CPSA (see subpart E of this rule).

(2) Information the Commission is re-
quired by law to make publicly avail-
able. This information includes, for ex-
ample, Commission notifications to
foreign governments regarding certain
products to be exported, as required by
section 18(b) of the CPSA, 15 U.S.C.
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