§1404.3

regulation will accomplish the purpose
of helping protect the public against
the unreasonable risk of injury associ-
ated with improperly installed cel-
lulose insulation.

§1404.3 Definitions.

The definitions in section 3 of the
Consumer Product Safety Act (15
U.S.C. 2052) apply to this part 1404.

Cellulose insulation is cellulosic fiber,
loose fill, thermal insulation that is
suitable for blowing or pouring applica-
tions.

Manufacturer means any person who
manufactures or imports a consumer
product. The term includes both a per-
son who manufactures the product at
the direction of another (such as a
packager) and the person at whose di-
rection the product is manufactured
(such as the marketer of the brand).

§1404.4 Requirements to provide per-
formance and technical data by la-
beling—Notice to purchasers.

(a) Manufacturers of cellulose insula-
tion shall give notification of perform-
ance and technical data related to per-
formance and safety (1) to prospective
purchasers at the time of original pur-
chase and (2) to the first purchaser of
such products for purposes other than
resale in the following manner. Manu-
facturers of cellulose insulation shall
label all containers of cellulose insula-
tion with the following statement,
using capital letters as indicated:

CAUTION

Potential Fire Hazard: Keep cellulose insu-
lation at least three inches away from the
sides of recessed light fixtures. Do not place
insulation over such fixtures so as to entrap
heat.

Also keep this insulation away from ex-
haust flues of furnaces, water heaters, space
heaters, or other heat-producing devices.

To be sure that insulation is kept away
from light fixtures and flues, use a barrier to
permanently maintain clearance around
these areas. Check with local building or fire
officials for guidance on installation and
barrier requirements.

Request to Installer: Remove this label and
give it to the consumer at completion of job.

Manufacturers of cellulose insulation
may substitute the phrase “TO HELP
AVOID FIRE” for the phrase “POTEN-
TIAL FIRE HAZARD” in the label de-
scribed above. Manufacturers may also
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delete the word ‘‘cellulose from the
first sentence of the label and may de-
lete the word ‘‘this” from the third
sentence of the label. The remainder of
the label statement shall appear ex-
actly as described above.

(b) The labeling statement required
by §1404.4(a) shall appear prominently
and conspicuously on the container.
The word “CAUTION’" shall appear in
capital letters at least one-fourth inch
in height. The words “POTENTIAL
FIRE HAZARD” and “REQUEST TO
INSTALLER” shall appear in capital
letters at least three-sixteenths inch in
height. The remainder of the statement
shall appear in capital letters at least
three-sixteenths inch in height, with
lower case letters in corresponding pro-
portion but at least one-eighth inch in
height. The labeling statement shall be
enclosed within a rectangle formed
with lines at least one-sixteenth inch
in width. The labeling statement shall
be printed with legible type in a color
which contrasts with the background
on which the statement is printed.

(c) To meet this requirement, manu-
facturers may use any type of label, in-
cluding one which is pressure sensitive
or glued-on, provided the label is made
in such a manner that it will remain
attached to the container for the ex-
pected time interval between the man-
ufacture of the product and its instal-
lation.

[44 FR 40001, July 6, 1979, as amended at 49
FR 21701, May 23, 1984]

PART 1406—COAL AND WOOD
BURNING APPLIANCES—NOTIFI-
CATION OF PERFORMANCE AND
TECHNICAL DATA

Sec.
1406.1
1406.2

Scope, purpose, and effective date.

Background.

1406.3 Definitions.

1406.4 Requirements to provide performance
and technical notice to prospective pur-
chasers and purchasers.

1406.5 Performance and technical data to be
furnished to the Commission.

AUTHORITY: 15 U.S.C. 2051, 2076.
§1406.1 Scope, purpose, and effective
date.

(a) Scope. This part 1406 requires
manufacturers, including importers, of
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coal and wood burning appliances, as
defined in §1406.3(a), to provide con-
sumers with a specified notification
concerning the installation, operation,
and maintenance of the appliances. The
notification is intended to provide con-
sumers with technical and performance
information related to the safety of the
appliances. This part 1406 also requires
these manufacturers to provide to the
Commission a copy of the notification
to consumers and a statement of the
reasons supporting the manufacturer’s
conclusion that certain clearance dis-
tances contained in the notification
are appropriate for preventing fires.

(b) Purpose. This regulation is in-
tended to reduce the unreasonable risk
of injury from fire associated with in-
adequate information provided with
coal and wood burning appliances. This
rule does not replace any voluntary
standards applicable to these appli-
ances or any state or local require-
ments applicable to the installation,
use, or maintenance of such appliances
that are not inconsistent with this
rule. Thus, for example, a local code
could require the actual installation of
appliances at different distances from
combustibles than those specified on
the label required by this rule, and vol-
untary standards or local codes could
require labeling or instructions in addi-
tion to those required by this rule. The
fact that a product complies with this
regulation is not intended to be a sub-
stitute for the performance tests and
other criteria established by listing or-
ganizations whose approval is required
to meet some state or local require-
ments applicable to these appliances.

(c) Effective date. (1) Except as pro-
vided in paragraphs (c)(2) and (c)(3) of
this section, manufacturers, including
importers, of coal and wood burning
appliances as defined in §1406.3(a) must
comply with this regulation with re-
spect to stoves that are manufactured
or imported after October 17, 1983, or
that are first introduced into United
States commerce after May 16, 1984, re-
gardless of the date of manufacture.
For the purposes of this rule, an appli-
ance is manufactured when no further
assembly of the appliance is required
(i) before shipment by the manufac-
turer or (ii), if the product is not so
shipped, before delivery to the first

§1406.2

purchaser. A product manufactured in
the United States (U.S.) is first intro-
duced into U.S. commerce when it is
shipped by the manufacturer or deliv-
ered to the next purchaser, whichever
comes first. A product manufactured
outside the U.S. is first introduced into
U.S. commerce when it is first brought
within a U.S. port of entry.

(2) The requirements of §1406.4(c)
apply to sales catalogs and point of
sale literature provided by manufactur-
ers after May 16, 1984.

(3) Section 1406.5 is effective Decem-
ber 6, 1983.

(Information collection requirements con-
tained in paragraph (a) were approved by the
Office of Management and Budget under con-
trol number 3041-0040)

[48 FR 21914, May 16, 1983; 48 FR 26761, June
10, 1983, as amended at 48 FR 50706, Nov. 3,
1983; 48 FR 52889, Nov. 23, 1983]

§1406.2 Background.

(a) Fire data analyzed by the Con-
sumer Product Safety Commission dis-
close a number of incidents involving
coal and wood burning appliances.
Many of these cases involve improper
installation of the appliances, espe-
cially where they are installed with in-
sufficient clearances to adjacent com-
bustibles such as walls, ceilings, floors,
draperies, carpets, or furnishings. An-
other common installation problem in-
volves the use of improper types of
chimneys or chimney connectors and
insufficient clearances between these
devices and combustibles. Other inci-
dents involve improper operation of the
appliance, such as by overfiring it or
using flammable liquids to start the
fire. Still other incidents occur when
appliances are improperly maintained
and develop mechanical defects or ex-
cessive deposits of flammable creosote.

(b) After considering the available
data on the causes of fires in these ap-
pliances, the Commission concludes
that there is an unreasonable risk of
injury associated with appliances that
are sold without notifying consumers
of the information they need to pre-
vent many of these occurrences. Ac-
cordingly, the Commission has deter-
mined that disclosure of the informa-
tion required by §1406.4 is necessary to
help the Commission in carrying out
the purposes of the Consumer Product
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