§1500.122

around a household or by children shall
be labeled so that all items of informa-
tion required by the Act appear upon
the article itself. In instances where
this is impracticable (for example, be-
cause of the size or nature of the arti-
cle), the required cautionary labeling
must be displayed by means of a tag or
other suitable material that is no less
than five square inches in area and is
securely affixed to the article so that
the labeling will remain attached
throughout conditions of merchan-
dising and distribution to the ultimate
consumer. The placement and con-
spicuousness of all cautionary labeling
appearing on such a tag or material, or
on an unpackaged article, shall con-
form to the provisions of paragraphs
(b), (c), and (d) of this section. For the
purposes of determining the proper
type size to use on a tag or other mate-
rial, the area of one side of the tag or
other material shall be the area of the
principal display panel.

(g) Exemptions. All requirements of
the Act are satisfied by compliance
with this §1500.121. However, exemp-
tions can be granted under section 3(c)
of the Act and §1500.83, or under the
provisions of another statute should
this section be incorporated in regula-
tions under another statute. Section
1500.82 contains the requirements for
exemption requests under the Federal
Hazardous Substances Act.

(h) Effective date. The provisions of
this rule apply to hazardous substances
bearing labels printed after December
30, 1985. Labels printed prior to the ef-
fective date of this rule may be applied
until not later than December 28, 1987.
This rule applies to all hazardous sub-
stances to which labels are applied
after December 28, 1987.

[49 FR 50383, Dec. 28, 1984]

§1500.122 Deceptive
claimers.

A hazardous substance shall not be
deemed to have met the requirements
of section 2(p) (1) and (2) of the act (re-
peated in §1500.3(b)(14) (i) and (ii)) if
there appears in or on the label (or in
any accompanying literature; words,
statements, designs, or other graphic
material that in any manner negates
or disclaims any of the label state-
ments required by the act; for example,

use of dis-
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the statement ‘“‘Harmless’” or ‘‘Safe
around pets’ on a toxic or irritant sub-
stance.

§1500.123 Condensation of label infor-
mation.

Whenever the statement of the prin-
cipal hazard or hazards itself provides
the precautionary measures to be fol-
lowed or avoided, a clear statement of
the principal hazard will satisfy the re-
quirements of section 2(p)(1) (E) and
(F) of the act (repeated in
§1500.3(b)(14)(i) (E) and (F)). When the
statement of precautionary measures
in effect provides instruction for first-
aid treatment, the statement of the
precautionary measures will satisfy
the requirements of section 2(p)(1) (F)
and (G) of the act (repeated in
§1500.3(b)(14)(i) (F) and (G)).

§1500.125 Labeling requirements for
accompanying literature.

When any accompanying literature
includes or bears any directions for use
(by printed word, picture, design, or
combination thereof), such placard,
pamphlet, booklet, book, sign, or other
graphic or visual device shall bear all
the information required by section
2(p) of the act (repeated in
§1500.3(b)(14)).

§1500.126 Substances determined to
be “special hazards.”

Whenever the Commission deter-
mines that for a particular hazardous
substance intended or packaged in a
form suitable for use in the household
or by children, the requirements of sec-
tion 2(p) of the act (repeated in
§1500.3(b)(14)) are not adequate for the
protection of the public health and
safety because of some special hazard,
the Commission, by an appropriate
order in the FEDERAL REGISTER, shall
specify such reasonable variations or
additional label requirements that it
finds are necessary for the protection
of the public health and safety. Such
order shall specify a date that is not
less than 90 days after the order is pub-
lished (unless emergency conditions
stated in the order specify an earlier
date) after which any such hazardous
substance intended, or packaged in a
form suitable, for use in the household
or by children that fails to bear a label
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in accordance with such order shall be
deemed to be a misbranded hazardous
substance.

§1500.127 Substances
hazards.

with multiple

(a) Any article that presents more
than one type of hazard (for example, if
the article is both toxic and flam-
mable) must be labeled with: An af-
firmative statement of each such haz-
ard; the precautionary measures de-
scribing the action to be followed or
avoided for each such hazard; instruc-
tions, when necessary or appropriate,
for first-aid treatment of persons suf-
fering from the ill effects that may re-
sult from each such hazard; instruc-
tions for handling and storage of arti-
cles that require special care in han-
dling and storage because of more than
one type of hazard presented by the ar-
ticle; and the common or usual name
(or the chemical name if there is no
common or usual name) for each haz-
ardous component present in the arti-
cle.

(b) Label information referring to the
possibility of one hazard may be com-
bined with parallel information con-
cerning any additional hazards pre-
sented by the article if the resulting
condensed statement contains all of
the information needed for dealing
with each type of hazard presented by
the article.

[38 FR 27012, Sept. 27, 1973; 38 FR 30105, Nov.
1, 1973]

§1500.128 Label comment.

The Commission will offer informal
comment on any proposed label and ac-
companying literature involving a haz-
ardous substance if furnished with:

(a) Complete labeling or proposed la-
beling, which may be in draft form.

(b) Complete quantitative formula.

(c) Adequate clinical pharma-
cological, toxicological, physical, and
chemical data applicable to the pos-
sible hazard of the substance.

(d) Any other information available
that would facilitate preparation of a
suitable label, such as complaints of
injuries resulting from the product’s
use or other evidence that would fur-
nish human-experience data.

§1500.129

§1500.129 Substances named
Federal Caustic Poison Act.

in the

The Commission finds that for those
substances covered by the Federal
Caustic Poison Act (44 Stat. 1406), the
requirements of section 2(p)(1) of the
Federal Hazardous Substances Act (re-
peated in §1500.3(b)(14)(i)) are not ade-
quate for the protection of the public
health. Labeling for those substances,
in the concentrations listed in the Fed-
eral Caustic Poison Act, were required
to bear the signal word ‘‘poison.”” The
Commission concludes that the lack of
the designation ‘‘poison’ would indi-
cate to the consumer a lesser hazard
and that such would not be in the in-
terest of the public health. Under the
authority granted in section 3(b) of the
act, the Commission therefore finds
that for the following substances, and
at the following concentrations, the
word ‘‘poison’’ is necessary instead of
any signal word:

(a) Hydrochloric acid and any prepa-
ration containing free or chemically
unneutralized hydrochloric acid (HCI)
in a concentration of 10 percent or
more.

(b) Sulfuric acid and any preparation
containing free or chemically
unneutralized sulfuric acid (Hz SO,) in
a concentration of 10 percent or more.

(c) Nitric acid or any preparation
containing free or chemically
unneutralized nitric acid (HNO3) in a
concentration of 5 percent or more.

(d) Carbolic acid (Cs Hs OH), also
known as phenol, and any preparation
containing carbolic acid in a con-
centration of 5 percent or more.

(e) Oxalic acid and any preparation
containing free or chemically
unneutralized oxalic acid (Hz C; O,) in
a concentration of 10 percent or more.

(f) Any salt of oxalic acid and any
preparation containing any such salt in
a concentration of 10 percent or more.

(g) Acetic acid or any preparation
containing free or chemically
unneutralized acetic acid (HCz Hz O2) in
a concentration of 20 percent or more.

(h) Hypochlorous acid, either free or
combined, and any preparation con-
taining the same in a concentration
that will yield 10 percent or more by
weight of available chlorine.
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