§1500.81

test component and maintained for an
additional 10 seconds.

(g) Compression test—(1) Application.
Any area on the surface of a toy that is
accessible to a child and inaccessible to
flat-surface contact during the impact
test shall be subject to this test.

(2) Test apparatus. The loading device
shall be a rigid metal disc 1.125 inches
+0.015 inch (2.86 centimeters) in diame-
ter and 0.375 inch (0.95 centimeter) in
thickness. The perimeter of the disc
shall be rounded to a radius of ¥s2 inch
(0.08 centimeter) to eliminate irregular
edges. The disc shall be attached to an
appropriate compression scale having
an accuracy of 0.5 pound (225 grams).

(3) Testing procedure. The disc shall be
positioned so that the contact surface
is parallel to the surface under test. A
direct force of 30 pounds *0.5 pound
(13.6 kilograms) shall be evenly applied
within 5 seconds through the disc. This
load shall be maintained for an addi-
tional 10 seconds. During the test the
toy is to rest on a flat, hard surface in
any convenient position.

[40 FR 1486, Jan. 7, 1975; 40 FR 16192, Apr. 10,
1975, as amended at 56 FR 10, Jan. 2, 1991]

§1500.81 Exemptions for food, drugs,
cosmetics, and fuels.

(a) Food, drugs, and cosmetics. Sub-
stances subject to the Federal Food,
Drug, and Cosmetic Act are exempted
by section 2(f)(2) of the act; but where
a food, drug, or cosmetic offers a sub-
stantial risk of injury or illness from
any handling or use that is customary
or usual it may be regarded as mis-
branded under the Federal Food, Drug,
and Cosmetic Act because its label
fails to reveal material facts with re-
spect to consequences that may result
from use of the article (21 U.S.C. 321(n))
when its label fails to bear information
to alert the householder to this hazard.

(b) Fuels. A substance intended to be
used as a fuel is exempt from the re-
quirements of the act when in con-
tainers that are intended to be or are
installed as part of the heating, cool-
ing, or refrigeration system of a house.
A portable container used for delivery
or temporary or additional storage,
and containing a substance that is a
hazardous substance as defined in sec-
tion 2(f) of the act, is not exempt from
the labeling prescribed in section 2(p)

16 CFR Ch. Il (1-1-07 Edition)

of the act, even though it contains a
fuel to be used in the heating, cooking,
or refrigeration system of a house.

§1500.82 Exemption from full labeling
and other requirements.

(a) Any person who believes a par-
ticular hazardous substance intended
or packaged in a form suitable for use
in the household or by children should
be exempted from full label compliance
otherwise applicable under the act, be-
cause of the size of the package or be-
cause of the minor hazard presented by
the substance, or for other good and
sufficient reason, may submit to the
Commission a request for exemption
under section 3(c) of the act, presenting
facts in support of the view that full
compliance is impracticable or is not
necessary for the protection of the pub-
lic health. The Commission shall deter-
mine on the basis of the facts sub-
mitted and all other available informa-
tion whether the requested exemption
is consistent with adequate protection
of the public health and safety. If the
Commission so finds, it shall detail the
exemption granted and the reasons
therefor by an appropriate order pub-
lished in the FEDERAL REGISTER.

(b) The Commission may on its own
initiative determine on the basis of
facts available to it that a particular
hazardous substance intended or pack-
aged in a form suitable for use in the
household or by children should be ex-
empted from full labeling compliance
otherwise applicable under the act be-
cause of the size of the package or be-
cause of the minor hazard presented by
the substance or for other good and
sufficient reason. If the Commission so
finds, it shall detail the exemption
granted and the reasons therefor by an
appropriate order in the FEDERAL REG-
ISTER.

(c) Any person who believes a par-
ticular article should be exempted
from being classified as a ‘“banned haz-
ardous substance’ as defined by sec-
tion 2(q)(1)(A) of the act (repeated in
§1500.3(b)(15)(i)(A)), because its func-
tional purpose requires inclusion of a
hazardous substance, it bears labeling
giving adequate directions and warn-
ings for safe use, and it is intended for
use by children who have attained suf-
ficient maturity, and may reasonably
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