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purpose of issuing a guaranty under
section 8 of the Flammable Fabrics Act
(15 U.S.C. 1197) for items subject to the
Standard shall be those tests per-
formed pursuant to any sampling plan
or authorized alternative sampling
plan engaged in pursuant to the re-
quirements of the Standard.

(f) Compliance with this section. No
person subject to the Flammable Fab-
rics Act shall manufacture, import,
distribute, or otherwise market or han-
dle any item subject to the Standard,
including samples, swatches, or speci-
mens used to promote or effect the sale
thereof, which is not in compliance
with this section.

[40 FR 59917, Dec. 30, 1975, as amended at 49
FR 3064, Jan. 24, 1984; 61 FR 1117, Jan. 16,
1996]

§1616.32 Method for establishment
and use of alternate laundering
procedures under section 5(c)(4)(i1)
of the standard.

(a) Scope. (1) Section 1616.5(c)(4)(ii) of
the Standard for the Flammability of
Children’s Sleepwear in sizes 7-14 (16
CFR 1616.5(c)(4)(ii)) requires that all
fabrics and certain garments subject to
the standard be tested for flammability
as produced (or after one washing and
drying) and after the items have been
washed and dried 50 times in machines,
using the procedure specified in AATCC
Test Method 124-1996.7 This section also
provides that items may be laundered a
different number of times under an-
other washing and drying procedure if
the Commission finds that such an al-

7AATCC Test Method 124-1996 ‘*Appearance
of Fabrics after Repeated Home Laun-
dering,”” Technical Manual of the American
Association of Textile Chemists and Color-
ists, Vol. 73, 1997, which is incorporated by
reference. Copies of this document are avail-
able from the American Association of Tex-
tile Chemists and Colorists, P.O. Box 12215,
Research Triangle Park, North Carolina
27709. This document is also available for in-
spection at the National Archives and
Records Administration (NARA). For infor-
mation on the availability of this material
at NARA, call 202-741-6030, or go to: http:/
www.archives.gov/federal register/
code of federal regulations/
ibr _locations.html. This incorporation by ref-
erence was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51.
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ternate laundering procedure is equiva-
lent to the procedure specified in the
standard.

(2) This rule provides the procedures
to be followed by persons seeking Com-
mission approval for alternate laun-
dering procedures. It also provides the
criteria the Commission will use in
evaluating the applications.

(3) The alternate laundering proce-
dures provided for in this section apply
only to procedures under section
5(c)(4)(i1) of the standard and shall not
be used for determining whether dif-
ferent colors or different print patterns
of the same fabric may be included in a
single fabric or garment production
unit.

(4) As used in this section, fabric
means fabric or related material pro-
moted or intended for use in children’s
sleepwear made to identical specifica-
tions and containing the same identity
while in production.

(b) Application procedure. (1) Appli-
cants seeking approval for use of an al-
ternate laundering procedure under
§1616.5(c)(4)(ii) of the standard must
submit the following information in
writing to the Assistant Executive Di-
rector for Compliance, Consumer Prod-
uct Safety Commission, Washington,
DC 20207:

(i) A detailed description of the pro-
posed alternate laundering procedure,
and a 6 in. by 6 in. swatch of the fabric
or garment for which the procedure is
proposed,

(if) Upon request of the Commission
staff, any other information con-
cerning the procedure and/or any ma-
chine used in connection with it,

(iii) With regard to each fabric or
garment for which an alternate laun-
dering procedure is sought, test data
comparing twenty test specimens
washed and dried by the proposed alter-
nate laundering procedure and twenty
specimens tested in accordance with
the 50-wash and dry cycle procedure re-
quired in section 5(c)(4)(ii) of the stand-
ard. (For purposes of applications,
similar fabrics or garments of different
finishes shall be considered as different
fabrics or garments and therefore sepa-
rate test results must be submitted).
Each group of twenty specimens upon
which these data are based must be cut
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for testing, half in the machine direc-
tion and half in the cross machine di-
rection. Where the applicant manufac-
tures the fabric or garments in more
than one plant, the data described in
this paragraph must be submitted sepa-
rately for the fabric or garments of
each plant for which the proposed al-
ternate laundering procedure is in-
tended to be used. Subsequent applica-
tions for use of the same procedure for
additional fabrics and garments may
incorporate portions of the original ap-
plication by reference, as appropriate.

(2) Applications shall be certified by
the chief executive officer of the appli-
cant or the official to whom the duty
to certify has been delegated in writ-
ing. The Commission’s Assistant Exec-
utive Director for Compliance must be
notified in writing of any such delega-
tion.

(c) Use of alternate laundering proce-
dure. (1) The applicant may begin to
use the alternate laundering procedure
30 days after the application is received
by the Assistant Executive Director for
Compliance unless notified to the con-
trary. The Assistant Executive Direc-
tor for Compliance will normally fur-
nish an applicant with written notice
of approval within 30 days. The appli-
cant may be notified that a longer time
is needed for evaluation of the applica-
tion, and in the discretion of the As-
sistant Executive Director for Compli-
ance, may be authorized to use the al-
ternate laundering procedure pending
the final decision. The notice of ap-
proval shall be kept by the applicant
with other written records required to
be maintained in connection with the
use of an alternate laundering proce-
dure. So that the applicants may ascer-
tain that the application has been re-
ceived when the 30-day period has
elapsed, it is suggested that applica-
tions be sent by certified mail, return
receipt requested.

(2) As provided in detail in §1616.32(e),
applicants must immediately dis-
continue use of an alternate procedure,
and must immediately notify the As-
sistant Executive Director for Compli-
ance if there are test failures during re-
validation testing.

(d) Revalidation testing. (1) In order to
assure a continued satisfactory cor-
relation between the alternate laun-
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dering procedure and the laundering
procedure of the standard, applicants
shall perform all the testing described
in paragraph (b)(1)(iii) of this section
for fabrics or garments from current
production at least once for every
three-month period during which any
of the fabric or garments are produced.

(2) If following initial approval, four
successive comparisons of the alter-
nate and the 50-cycle methods as de-
scribed in paragraph (d)(1) of this sec-
tion consistently show acceptable re-
sults under the criteria specified by
paragraph (f) of this section, the Com-
mission will deem such comparisons to
be sufficient demonstration of the
equivalence of the alternate laundering
procedure with the 50 launderings re-
quired in the standard and further re-
validation testing will not be required.

(3) Records of revalidation testing
need not be submitted to the Assistant
Executive Director for Compliance.
However such records must be main-
tained in accordance with paragraph
(h) of this section.

(e) Revalidation testing failures. (1) If
revalidation testing for any fabric or
garment does not meet the criteria of
§1616.32(f), the applicant must imme-
diately discontinue use of the alternate
laundering procedure for the fabric or
garment and must immediately notify
the Assistant Executive Director for
Compliance in writing of the failure to
meet the criteria. Also the testing
from the production unit from which
the non-correlating samples were
taken and the testing from subsequent
production units (if any) must be re-
peated immediately using the laun-
dering procedure prescribed in the
standard. These repeat tests shall then
be the tests applicable to such produc-
tion unit(s) and those tests previously
performed on the production unit(s)
shall be considered invalid.

(2) When use of an alternate laun-
dering procedure for a particular fabric
or garment has been discontinued be-
cause of a failure to meet the criteria
of §1616.32(f), the alternate laundering
procedure shall not be used again un-
less a new application for approval is
submitted to the Assistant Executive
Director for Compliance and that offi-
cer approves the application in writing.
In addition to the other information
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required for applications, the addi-
tional application should give facts or
reasons showing why the applicant be-
lieves the procedure should be consid-
ered reliable with the fabric or gar-
ments involved, in view of the previous
failure.

(f) Commission criteria for evaluating
applications. (1) The Assistant Execu-
tive Director for Compliance will ap-
prove the alternate laundering proce-
dure as equivalent to the laundering
procedure specified in §1616.5(c)(4)(ii) of
the standard if testing from 20 speci-
mens laundered by the proposed alter-
nate procedure yields as many or more
char lengths in excess of five inches as
does testing from the twenty speci-
mens laundered by the 50-laundering
cycle method prescribed in the stand-
ard.

(2) If the alternate laundering proce-
dure yields fewer char lengths in excess
of five inches than does the 50-wash
and dry cycle, then the Assistant Exec-
utive Director for Compliance will not
consider the alternate procedure to be
equivalent, with the following excep-
tion: If the number of five-inch chars
from the alternate procedure is within
one of the number of five-inch chars
obtained from the 50-cycle procedure,
the applicant may repeat the original
test with new specimens and if the
combined results of both tests show the
count of chars exceeding five inches
from the alternate is equal to, or great-
er than, the count from the 50-wash
cycle procedure, the Assistant Execu-
tive Director for Compliance will ap-
prove the alternate laundering proce-
dure.

(g) Commission testing for compliance.
(1) For the purpose of determining
compliance with the standard, the
Commission will rely on testing em-
ploying the laundering procedure now
prescribed by §1616.5(c)(4)(ii) of the
standard. (15 U.S.C. 1193, 1194; 15 U.S.C.
2079(b)).

(2) The Commission may verify
equivalency of any procedure sub-
mitted by independent testing and
evaluation, by or on behalf of the Com-
mission.

(h) Recordkeeping. The applicant must
maintain a record of all applications
filed with the Commission and of all
equivalency tests for as long as the
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procedures to which they relate are in
use and for three years thereafter.

[42 FR 55892, Oct. 20, 1977, as amended at 65
FR 12928, Mar. 10, 2000]

§1616.35 Use of alternate apparatus,
procedures, or criteria for testing
under the standard.

(a) The Standard for the Flamma-
bility of Children’s Sleepwear: Sizes 7
through 14 (the Standard) requires
every manufacturer, importer, and
other person (such as a converter) ini-
tially introducing items subject to the
Standard into commerce to group
items into production units, and to
test samples from each production
unit. See 16 CFR 1616.4. The Standard
prescribes an apparatus and procedure
for performing tests of fabric and gar-
ments subject to its provisions. See 16
CFR 1616.5. The Standard prescribes
pass/fail criteria at 16 CFR 1616.3(b).

(b) Section 1616.5(a) states that alter-
nate test apparatus may be used by
persons or firms required to perform
testing under the Standard ‘“‘only with
prior approval’’ of the Commission.

(©)(1) By issuance of this §1616.35, the
Commission gives its approval to any
person or firm desiring to use test ap-
paratus or procedures other than those
prescribed by the Standard for pur-
poses of compliance with the Standard,
if that person or firm has data or other
information to demonstrate that a test
utilizing such alternate apparatus or
procedure is as stringent as, or more
stringent than, a test utilizing the ap-
paratus and procedure specified in the
Standard. The Commission considers a
test utilizing alternate apparatus or
procedures to be ‘‘as stringent as, or
more stringent than” a test utilizing
the apparatus and procedures specified
in the standard, if when testing iden-
tical specimens, a test utilizing alter-
native apparatus or procedures yields
failing results as often as, or more
often than, a test utilizing the appa-
ratus and procedures specified in the
standard.

(2) The data or information required
by this paragraph (c) of this section as
a condition to the Commission’s ap-
proval of the use of alternate test appa-
ratus or procedures must be in the pos-
session of the person or firm desiring
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