§1312.35

§1312.35 Information classified by an-
other agency.

When a request is received for infor-
mation that was classified by another
agency, the Associate Director (or As-
sistant Director) for Administration
will forward the request, along with
any other related materials, to the ap-
propriate agency for review and deter-
mination as to release. Recommenda-
tions as to release or denial may be
made if appropriate. The requester will
be notified of the referral, unless the
receiving agency objects on the
grounds that its association with the
information requires protection.

§1312.36 Appeal procedure.

Appeals received as a result of a de-
nial, see §1312.34, will be routed to the
Deputy Director who will take action
as necessary to determine whether any
part of the information may be declas-
sified. If so, he will notify the requester
of his determination and make that in-
formation available that is declassified
and otherwise releasable. If continued
classification is required, the requestor
shall be notified by the Deputy Direc-
tor of the reasons thereafter. Deter-
minations on appeals will normally be
made within 60 working days following
receipt. If additional time is needed,
the requestor will be notified and this
reason given for the extension. The
agency’s decision can be appealed to
the Interagency Security Classification
Appeals Panel.

§1312.37 Fees.

There will normally be no fees
charged for the mandatory review of
classified material for declassification
under this section.
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§1315.1 Application.

(a) Procurement contracts. This part
applies to contracts for the procure-
ment of goods or services awarded by:

(1) All Executive branch agencies ex-
cept:

(i) The Tennessee Valley Authority,
which is subject to the Prompt Pay-
ment Act (31 U.S.C. chapter 39), but is
not covered by this part; and

(ii) Agencies specifically exempted
under 5 U.S.C. 551(1); and

(2) The United States Postal Service.
The Postmaster General is responsible
for issuing implementing procurement
regulations, solicitation provisions,
and contract clauses for the United
States Postal Service.

(b) Vendor payments. All Executive
branch vendor payments and payments
to those defined as contractors or ven-
dors (see §1315.2(hh)) are subject to the
Prompt Payment Act with the fol-
lowing exceptions:

(1) Contract Financing Payments, as
defined in §1315.2(h); and

(2) Payments related to emergencies
(as defined in the Disaster Relief Act of
1974, Public Law 93-288, as amended (42
U.S.C. 5121 et seq.)); military contin-
gency operations (as defined in 10
U.S.C. 101 (a)(13)); and the release or
threatened release of hazardous sub-
stances (as defined in 4 U.S.C. 9606, Sec-
tion 106).

(c) Utility payments. All utility pay-
ments, including payments for tele-
phone service, are subject to the Act
except those under paragraph (b)(2) of
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this section. Where state, local or for-
eign authorities impose generally-ap-
plicable late payment rates for utility
payments, those rates shall take prece-
dence. In the absence of such rates,
this part will apply.

(d) Commodity Credit Corporation pay-
ments. Payments made pursuant to
Section 4(h) of the Act of June 29, 1948
(15 U.S.C. 7T14b(h)) (‘‘CCC Charter Act’)
relating to the procurement of prop-
erty and services, and payments to
which producers on a farm are entitled
under the terms of an agreement en-
tered into under the Agricultural Act
of 1949 (7 U.S.C. 1421 et seq.) are subject
to this part.

§1315.2 Definitions.

(a) Accelerated payment means a pay-
ment made prior to the due date (see
discussion in §1315.5).

(b) Acceptance means an acknowledg-
ment by an authorized Government of-
ficial that goods received and services
rendered conform with the contract re-
quirements. Acceptance also applies to
partial deliveries.

(c) Agency includes, as defined in 5
U.S.C. 551(1), each authority of the
United States Government, whether or
not it is within or subject to review by
another agency, excluding the Con-
gress, the United States courts, gov-
ernments of territories or possessions,
the District of Columbia government,
courts martial, military commissions,
and military authority exercised in the
field in time of war or in occupied ter-
ritory. Agency also includes any entity
that is operated exclusively as an in-
strumentality of such an agency for
the purpose of administering one or
more programs of that agency, and
that is so identified for this purpose by
the head of such agency. The term
agency includes military post and base
exchanges and commissaries.

(d) Applicable interest rate means the
interest rate established by the Sec-
retary of the Treasury for interest pay-
ments under Section 12 of the Contract
Disputes Act of 1978 (41 U.S.C. 611)
which is in effect on the day after the
due date, except where the interest
penalty is prescribed by other govern-
mental authority (e.g., utility tariffs).
The rate established under the Con-
tract Disputes Act is referred to as the

§1315.2

“Renegotiation Board Interest Rate,”
the ‘“‘Contract Disputes Act Interest
Rate,” and the “‘Prompt Payment Act
Interest Rate,” and is published semi-
annually by the Fiscal Service, Depart-
ment of Treasury, in the FEDERAL REG-
ISTER on or about January 1 and July 1.

(e) Automated Clearing House (ACH)
means a network that performs inter-
bank clearing of electronic debit and
credit entries for participating finan-
cial institutions.

(f) Banking information means infor-
mation necessary to facilitate an EFT
payment, including the vendor’s bank
account number, and the vendor finan-
cial institution’s routing number.

(g) Contract means any enforceable
agreement, including rental and lease
agreements, purchase orders, delivery
orders (including obligations under
Federal Supply Schedule contracts),
requirements-type (open-ended) service
contracts, and blanket purchases
agreements between an agency and a
vendor for the acquisition of goods or
services and agreements entered into
under the Agricultural Act of 1949 (7
U.S.C. 1421 et seq.). Contracts must
meet the requirements of §1315.9(a).

(h) Contract financing payments means
an authorized disbursement of monies
prior to acceptance of goods or services
including advance payments, progress
payments based on cost, progress pay-
ments (other than under construction
contracts) based on a percentage or
stage of completion, payments on per-
formance-based contracts and interim
payments on cost-type contracts (other
than under cost-reimbursement con-
tracts for the acquisition of services).
Contract financing payments do not in-
clude invoice payments, payments for
partial deliveries, or lease and rental
payments. Contract financing pay-
ments also do not include progress pay-
ments under construction contracts
based on a percentage or stage of com-
pletion and interim payments under
cost-reimbursement service contracts.
For purposes of this part, interim pay-
ments under a cost-reimbursement
service contract are treated as invoice
payments and subject to the require-
ments of this part, except as otherwise
provided (see, e.g., §§1315.4(d) and (e),
and 1315.9(b)(1) and (c)).

137



