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situations where the EFT requirement
is waived under 31 CFR 208.4. Where
electronic payment is required, the
contract will stipulate that banking in-
formation must be submitted no later
than the first request for payment;

(9) If using Fast Payment, the proper
FAR clause stipulating Fast Payment
is required.

(b)(1) Except for interim payment re-
quests under cost-reimbursement serv-
ice contracts, which are covered by
paragraph (b)(2) of this section, the fol-
lowing correct information constitutes
a proper invoice and is required as pay-
ment documentation:

(i) Name of vendor;

(ii) Invoice date;

(iii) Government contract number, or
other authorization for delivery of
goods or services;

(iv) Vendor invoice number, account
number, and/or any other identifying
number agreed to by contract;

(v) Description (including, for exam-
ple, contract line/subline number),
price, and quantity of goods and serv-
ices rendered;

(vi) Shipping and payment terms (un-
less mutually agreed that this informa-
tion is only required in the contract);

(vii) Taxpayer Identifying Number
(TIN), unless agency procedures pro-
vide otherwise;

(viii) Banking information, unless
agency procedures provide otherwise,
or except in situations where the EFT
requirement is waived under 31 CFR
208.4;

(ix) Contact name (where prac-
ticable), title and telephone number;

(x) Other substantiating documenta-
tion or information required by the
contract.

(2) An interim payment request
under a cost-reimbursement service
contract constitutes a proper invoice
for purposes of this part if it correctly
includes all the information required
by the contract or by agency proce-
dures.

(c) Except for interim payment re-
quests under cost-reimbursement serv-
ice contracts, the following informa-
tion from receiving reports, delivery
tickets, and evaluated receipts is re-
quired as payment documentation:

(1) Name of vendor;
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(2) Contract or other authorization
number;

(3) Description of goods or services;

(4) Quantities received, if applicable;

(6) Date(s) goods were delivered or
services were provided;

(6) Date(s) goods or services were ac-
cepted;

(7) Signature (or electronic alter-
native when supported by appropriate
internal controls), printed name, tele-
phone number, mailing address of the
receiving official, and any additional
information required by the agency.

(d) When a delivery ticket is used as
an invoice, it must contain informa-
tion required by agency procedures.
The requirements in paragraph (b) of
this section do not apply except as pro-
vided by agency procedures.

[64 FR 52586, Sept. 29, 1999, as amended at 65
FR 78405, Dec. 15, 2000]

§1315.10 Late payment interest pen-
alties.

(a) Application and calculation. Agen-
cies will use the following procedures
in calculating interest due on late pay-
ments:

(1) Interest will be calculated from
the day after the payment due date
through the payment date at the inter-
est rate in effect on the day after the
payment due date;

(2) Adjustments will be made for er-
rors in calculating interest;

(3) For up to one year, interest pen-
alties remaining unpaid at the end of
any 30 day period will be added to the
principal and subsequent interest pen-
alties will accrue on that amount until
paid;

(4) When an interest penalty is owed
and not paid, interest will accrue on
the unpaid amount until paid, except
as described in paragraph (a)(5) of this
section;

(5) Interest penalties under the
Prompt Payment Act will not continue
to accrue:

(i) After the filing of a claim for such
penalties under the Contract Disputes
Act of 1978 (41 U.S.C. 601 et seq.); or

(ii) For more than one year;

(6) When an agency takes a discount
after the discount date, interest will be
paid on the amount of the discount
taken. Interest will be calculated for
the period beginning the day after the
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specified discount date through the
date of payment of the discount erro-
neously taken;

(7) Interest penalties of less than one
dollar need not be paid;

(8) If the banking information sup-
plied by the vendor is incorrect, inter-
est under this regulation will not ac-
crue until seven days after such correct
information is received (provided that
the vendor has been given notice of the
incorrect banking information within
seven days after the agency is notified
that the information is incorrect);

(9) Interest calculations are to be
based on a 360 day year; and

(10) The applicable interest rate may
be obtained by calling the Department
of Treasury’s Financial Management
Service (FMS) Prompt Payment help
line at 1-800-266-9667.

(b) Payment. Agencies will meet the
following requirements in paying inter-
est penalties:

(1) Interest may be paid only after
acceptance has occurred; when title
passes to the government in a fast pay-
ment contract when title passing to
the government constitutes acceptance
for purposes of determining when inter-
est may be paid; or when the payment
is an interim payment under a cost-re-
imbursement service contract;

(2) Late payment interest penalties
shall be paid without regard to whether
the vendor has requested payment of
such penalty, and shall be accompanied
by a notice stating the amount of the
interest penalty, the number of days
late and the rate used;

(3) The invoice number or other
agreed wupon transaction reference
number assigned by the vendor should
be included in the notice to assist the
vendor in reconciling the payment. Ad-
ditionally, it is optional as to whether
or not an agency includes the contract
number in the notice to the vendor;

(4) The temporary unavailability of
funds does not relieve an agency from
the obligation to pay these interest
penalties or the additional penalties
required under §1315.11; and

(5) Agencies shall pay any late pay-
ment interest penalties (including any
additional penalties required under
§1315.11) under this part from the funds
available for the administration of the
program for which the penalty was in-
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curred. The Prompt Payment Act does
not authorize the appropriation of ad-
ditional amounts to pay penalties.

(c) Penalties not due. Interest pen-
alties are not required:

(1) When payment is delayed because
of a dispute between a Federal agency
and a vendor over the amount of the
payment or other issues concerning
compliance with the terms of a con-
tract. Claims concerning disputes, and
any interest that may be payable with
respect to the period, while the dispute
is being settled, will be resolved in ac-
cordance with the provisions in the
Contract Disputes Act of 1978, (41
U.S.C. 601 et seq.), except for interest
payments required under 31 TU.S.C.
3902(h)(2);

(2) When payments are made solely
for financing purposes or in advance,
except for interest payment required
under 31 U.S.C. 3902(h)(2);

(3) For a period when amounts are
withheld temporarily in accordance
with the contract;

(4) When an EFT payment is not
credited to the vendor’s account by the
payment due date because of the fail-
ure of the Federal Reserve or the ven-
dor’s bank to do so; or

(5) When the interest penalty is less
than $1.00.

[64 FR 52586, Sept. 29, 1999, as amended at 65
FR 78405, Dec. 15, 2000]

§1315.11 Additional penalties.

(a) Vendor entitlements. A vendor shall
be entitled to an additional penalty
payment when the vendor is owed a
late payment interest penalty by an
agency of $1.00 or more, if it:

(1) Receives a payment dated after
the payment due date which does not
include the interest penalty also due to
the vendor;

(2) Is not paid the interest penalty by
the agency within 10 days after the ac-
tual payment date; and

(3) Makes a written request that the
agency pay such an additional penalty.
Such request must be postmarked, re-
ceived by facsimile, or by electronic
mail, by the 40th day after payment
was made. If there is no postmark or if
it is illegible, the request will be valid
if it is received and annotated with the
date of receipt by the agency by the
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