§1501.8

provisions of Executive Order 10422, as
amended, for the execution of its func-
tions and for making available to the
Secretary General of the United Na-
tions and the executive heads of other
public international organizations cer-
tain information concerning United
States citizens employed or being con-
sidered for employment by the United
Nations or other public international
organizations of which the United
States is a member.

§1501.8 Grounds for determinations of
the Board.

(a) Standard. The standard to be used
by the Board in making any advisory
determination relating to the loyalty
of a United States citizen who is an
employee of, or is being considered for
employment in, a public international
organization of which the TUnited
States is a member, shall be whether or
not on all the evidence there is a rea-
sonable doubt as to the loyalty of the
person involved to the Government of
the United States.

(b) Activities and associations. Among
the activities and associations of the
employee or person being considered
for employment which may be consid-
ered in connection with a determina-
tion of disloyalty may be one or more
of the following:

(1) Sabotage, espionage, or attempts
or preparations therefor, or knowingly
associating with spies or saboteurs.

(2) Treason or sedition or advocacy
thereof.

(3) Advocacy of revolution or force or
violence to alter the constitutional
form of government of the TUnited
States.

(4) Intentional, unauthorized disclo-
sure to any person, under cir-
cumstances which may indicate dis-
loyalty to the United States, of United
States documents or United States in-
formation of a confidential or non-pub-
lic character obtained by the person
making the disclosure as a result of his
previous employment by the Govern-
ment of the United States or other-
wise.

(5) Performing or attempting to per-
form his duties, or otherwise acting,
while an employee of the United States
Government during a previous period,
s0 as to serve the interests of another
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government in preference to the inter-
ests of the United States.

(6) Membership in, or affiliation or
sympathetic association with, any for-
eign or domestic organization, associa-
tion, movement, or group or combina-
tion of persons, designated by the At-
torney General as totalitarian, fascist,
communist, or subversive, or as having
adopted a policy of advocating or ap-
proving the commission of acts of force
or violence to deny other persons their
rights under the Constitution of the
United States, or as seeking to alter
the form of government of the United
States by unconstitutional means.

§1501.9 Cases
Board.

All cases in which an investigation
has been made under Executive Order
10422, as amended, shall be referred to
and reviewed by the Board in accord-
ance with the Executive Order and the
rules and regulations of the Board.

reviewable by the

§1501.10 Consideration of reports of
investigation.

(a) In all cases the Board shall con-
sider the reports of investigation in the
light of the standard as set forth in
§1501.8 and shall determine whether
such reports warrant a finding favor-
able to the individual or appear to call
for further processing of the case with
a view to a possible unfavorable deter-
mination.

(b) If the Board reaches a favorable
conclusion in a case involving a ques-
tion of loyalty, it shall make a deter-
mination that on all the evidence there
is not a reasonable doubt as to the in-
dividual’s loyalty.

(c) If the Board determines that the
reports do not warrant a finding favor-
able to the individual, or the Board de-
termines that the evidence is of such a
nature that a hearing may be required
before a final decision is made, the
Board shall send by registered mail, or
in such other manner as the Board in a
particular case may decide, a written
interrogatory to the individual. Such
interrogatory shall state the nature of
the evidence against him, setting forth
with particularity the facts and cir-
cumstances involved, in as much detail
as security conditions permit, in order
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to enable him to submit his answer, de-
fense or explanation and to submit affi-
davits. It will also inform the applicant
or employee, of his opportunity to
reply to the interrogatory in writing,
under oath or affirmation, within ten
(10) calendar days of the date of receipt
by him of the interrogatory or such
longer time as the Board in specific
cases may prescribe, and of his oppor-
tunity for a hearing on the issues be-
fore the Board or a panel of the Board,
including his right to appear person-
ally at such hearing, to be represented
by counsel of a representative of his
own choosing, to present evidence in
his own behalf, and to cross-examine
witnesses offered in support of the de-
rogatory information.

§1501.11 Consideration of complete
file before hearing.

(a) Following delivery to the appli-
cant or employee of the interrogatory
and after expiration of the time limit
for filing an answer to the interrog-
atory, the Board shall proceed to con-
sider the case on the complete file, in-
cluding the answer, if any, to the inter-
rogatory.

(b) If, upon such consideration, the
Board concludes that a finding favor-
able to the individual may be made, no
hearing shall be required.

(c) If, upon such consideration, the
Board concludes that a determination
favorable to the individual cannot be
made on the basis of the information in
the file, it shall set a time and place
for a hearing and shall give notice
thereof to the individual.

§1501.12 Obtaining further
tion.

informa-

At any stage in its review and consid-
eration of a case, if the Board deems it
advisable or necessary to obtain infor-
mation or clarification of any matter,
the Board may request further inves-
tigation, or submit a written question-
naire to the individual whose case is
before the Board, or request such indi-
vidual to furnish information in an
oral interview.

§1501.13 Conduct of hearings.

(a) Not less than three members of a
panel of the Board shall be present at
all hearings. The Board shall conduct

§1501.13

its hearings in such manner as to pro-
tect from disclosure information af-
fecting the national security. The
chairman of the panel shall preside and
be responsible for the maintenance of
decorum and order in the hearing.

(b) Attendance at hearings shall be
limited to the applicant or employee,
his attorney or representative, the
panel of the Board assigned to the case,
Board members, Board staff employees
participating in the case, the witness
who is testifying, and such other per-
sons as in the opinion of the panel are
required for the proper presentation of
the case. Representation for an appli-
cant or employee shall be limited to
one attorney or representative and one
bona fide assistant, both representing
the applicant or employee only.

(c) Hearings shall begin with the
reading of the interrogatory. The appli-
cant or employee shall thereupon be in-
formed of his right to participate in
the hearing, to be represented by coun-
sel, to present witnesses and other evi-
dence in his behalf, and to cross-exam-
ine witnesses offered in support of the
derogatory information.

(d) Testimony shall be given under
oath or affirmation.

(e) Strict legal rules of evidence shall
not be applied at the hearings, but rea-
sonable bounds shall be maintained as
to competency, relevancy, and materi-
ality and due allowance shall be made
for the effect of any nondisclosure to
the individual of information or the ab-
sence of any opportunity to cross-ex-
amine persons who supplied informa-
tion but who do not appear and testify.
Both the Government and the appli-
cant or employee may introduce such
evidence as the panel may deem proper
in the particular case.

(f) A complete verbatim stenographic
transcript shall be made of the hearing,
and the transcript shall constitute a
permanent part of the record.

(g) Applicants and employees must
pay their own travel and subsistence
expenses incident to attendance at
hearings, except that the Board may
authorize the payment of travel and
subsistence expenses to applicants or
employees when the hearing is held at
a place other than the place outside
the continental limits of the United
States where the employee works, or
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