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requester, including commercial use 
requesters, if the cost of collecting a 
fee would be equal to or greater than 
the fee itself. 

(1) For commercial use requesters, if 
the direct cost of searching for, review-
ing for release, and duplicating the 
records sought would not exceed $25, 
the Board shall not charge the re-
quester any costs. 

(2) For requests from representatives 
of news media or educational and non-
commercial scientific institutions, ex-
cluding the first 100 pages which are 
provided at no charge, if the duplica-
tion cost would not exceed $25, the 
Board shall not charge the requester 
any costs. 

(3) For all other requests not falling 
within the category of commercial use 
requests, representatives of news 
media, or educational and noncommer-
cial scientific institutions, if the direct 
cost of searching for and duplicating 
the records sought, excluding the first 
two hours of search time and first 100 
pages which are free of charge, would 
not exceed $25, the Board shall not 
charge the requester any costs. 

[55 FR 41052, Oct. 9, 1990, as amended at 63 FR 
41708, Aug. 5, 1998] 

§ 1631.12 Waiver or reduction of fees. 
(a) The Board may waive all fees or 

levy a reduced fee when disclosure of 
the information requested is deemed to 
be in the public interest because it is 
likely to contribute significantly to 
public understanding of the operations 
or activities of the Board or Federal 
Government and is not primarily in the 
commercial interest of the requester. 
In making its decision on waiving or 
reducing fees, the Board will consider 
the following factors: 

(1) Whether the subject of the re-
quested records concerns the oper-
ations or activities of the Board or the 
Government, 

(2) Whether the disclosure is likely to 
contribute to an understanding of Gov-
ernment operations or activities (in-
cluding those of the Board), 

(3) Whether the disclosure is likely to 
contribute significantly to public un-
derstanding of TSP or Government op-
erations or activities, 

(4) Whether the requester has a com-
mercial interest that would be 

furthered by the requested disclosure, 
and 

(5) Whether the magnitude of the 
identified commercial interest of the 
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is primarily in 
the commercial interest of the re-
quester. 

(b) A fee waiver request must indi-
cate the existence and magnitude of 
any commercial interest that the re-
quester has in the records that are the 
subject of the request. 

§ 1631.13 Prepayment of fees over 
$250. 

(a) When the Board estimates or de-
termines that allowable charges that a 
requester may be required to pay are 
likely to exceed $250.00, the Board may 
require a requester to make an advance 
payment of the entire fee before con-
tinuing to process the request. 

(b) When a requester has previously 
failed to pay a fee charged in a timely 
fashion (i.e., within 30 calendar days of 
the date of the billing), the Board may 
require the requester to pay the full 
amount owed plus any applicable inter-
est as provided in § 1631.14(d), and to 
make an advance payment of the full 
amount of the estimated fee before the 
agency begins to process a new request 
or a pending request from that re-
quester. 

(c) When the Board acts under para-
graph (a) or (b) of this section, the ad-
ministrative time limits prescribed in 
subsection (a)(6) of the FOIA (i.e., 20 
working days from the receipt of ini-
tial requests and 20 working days from 
receipt of appeals from initial denial, 
plus permissible extensions of these 
time limits) will begin only after the 
Board has received fee payments under 
paragraph (a) or (b) of this section. 

[55 FR 41052, Oct. 9, 1990, as amended at 63 FR 
41709, Aug. 5, 1998] 

§ 1631.14 Fee schedule. 

(a) Manual searches for records. The 
Board will charge at the salary rate(s) 
plus 23.5 percent (to cover benefits) of 
the employee(s) conducting the search. 
The Board may assess charges for time 
spend searching, even if the Board fails 
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