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or her official status without the prior 
approval of the Executive Director or 
his or her designee. 

§ 1631.32 Procedure in the event of a 
demand for disclosure. 

(a) Whenever a demand is made upon 
an employee or former employee of the 
Board for the production of material or 
the disclosure of information described 
in § 1631.31, he or she shall immediately 
notify the Executive Director or his or 
her designee. If possible, the Executive 
Director or his or her designee shall be 
notified before the employee or former 
employee concerned replies to or ap-
pears before the court or other author-
ity. 

(b) If response to the demand is re-
quired before instructions from the Ex-
ecutive Director or his or her designee 
are received, an attorney designated 
for that purpose by the Board shall ap-
pear with the employee or former em-
ployee upon whom the demand has 
been made and shall furnish the court 
or other authority with a copy of the 
regulations contained in this part and 
inform the court or other authority 
that the demand has been or is being, 
as the case may be, referred for prompt 
consideration by the Executive Direc-
tor or his or her designee. The court or 
other authority shall be requested re-
spectfully to stay the demand pending 
receipt of the requested instructions 
from the Executive Director. 

§ 1631.33 Procedure in the event of an 
adverse ruling. 

If the court or other authority de-
clines to stay the effect of the demand 
in response to a request made in ac-
cordance with § 1631.32(b) pending re-
ceipt of instructions from the Execu-
tive Director, or his or her designee, or 
if the court or other authority rules 
that the demand must be complied 
with irrespective of the instructions 
from the Executive Director not to 
produce the material or disclose the in-
formation sought, the employee or 
former employee upon whom the de-
mand has been made shall respectfully 
decline to comply with the demand. 
[United States ex. rel. Touhy v. Ragen, 
340 U.S. 462 (1951)]. 
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§ 1632.1 Purpose and scope. 
This part is issued by the Federal Re-

tirement Thrift Investment Board 
(Board) under section 552b of title 5 of 
the United States Code, the Govern-
ment in the Sunshine Act, to carry out 
the policy of the Act that the public is 
entitled to the fullest practicable in-
formation regarding the decision mak-
ing processes of the Board while at the 
same time preserving the rights of in-
dividuals and the ability of the Board 
to carry out its responsibilities. These 
regulations fulfill the requirement of 
subsection (g) of the Act that each 
agency subject to the provisions of the 
Act shall promulgate regulations to 
implement the open meeting require-
ments of subsections (b) through (f) of 
the Act. 

§ 1632.2 Definitions. 
For purposes of this part, the fol-

lowing definitions shall apply: 
(a) The term Act means the Govern-

ment in the Sunshine Act, 5 U.S.C. 
552b. 

(b) The term Board means the Fed-
eral Retirement Thrift Investment 
Board and subdivisions thereof. 

(c) The term meeting means the delib-
erations of at least the number of indi-
vidual agency members required to 
take action on behalf of the Board 
where such deliberations determine or 
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result in the joint conduct or disposi-
tion of official Board business. How-
ever, this term does not include— 

(1) Deliberations required or per-
mitted by subsection (d) or (e) of the 
Act (relating to decisions to close all 
or a portion of a meeting, or to deci-
sions on the timing or content of an 
announcement of a meeting), or 

(2) The conduct or disposition of offi-
cial agency business by circulating 
written material to individual mem-
bers. 

(d) The term number of individual 
agency members required to take action 
on behalf of the agency means three 
members. 

(e) The term member means a member 
of the Board appointed under section 
101 of the Federal Employees’ Retire-
ment System Act of 1986, 5 U.S.C. 8472. 

(f) The term public observation means 
that the public shall have the right to 
listen and observe but not the right to 
participate in the meeting or to record 
any of the meeting by means of cam-
eras or electronic or other recording 
devices unless approval in advance is 
obtained from the Secretary of the 
Board. 

§ 1632.3 Conduct of agency business. 

Members shall not jointly conduct or 
dispose of official Board business other 
than in accordance with this part. 

§ 1632.4 Meetings open to public obser-
vation. 

(a) Except as provided in § 1632.5 of 
this part, every portion of every meet-
ing of the agency shall be open to pub-
lic observation. 

(b) The Freedom of Information Act, 
5 U.S.C. 552, and the Board’s imple-
menting regulations, 5 CFR part 1611, 
shall govern the availability to the 
public of copies of documents consid-
ered in connection with the Board’s 
discussion of agenda items for a meet-
ing that is open to public observation. 

(c) The Board will maintain mailing 
lists of names and addresses of all per-
sons who wish to receive copies of 
agency announcements of meetings 
open to public observation. Requests 
for announcements may be made by 
telephoning or by writing to the Office 
of External Affairs, Federal Retire-

ment Thrift Investment Board, 1250 H 
Street NW., Washington, DC 20005. 

[53 FR 36777, Sept. 22, 1988, as amended at 59 
FR 55331, Nov. 7, 1994] 

§ 1632.5 Exemptions. 

(a) Except in a case where the Board 
finds that the public interest requires 
otherwise, the Board may close a meet-
ing or a portion or portions of a meet-
ing under the procedures specified in 
§ 1632.7 or § 1632.8 of this part, and with-
hold information under the provisions 
of §§ 1632.6, 1632.7, 1632.8, or 1632.11 of 
this part, where the Board properly de-
termines that such meeting or portion 
of its meeting or the disclosure of such 
information is likely to: 

(1) Disclose matters that are: 
(i) Specifically authorized under cri-

teria established by an Executive Order 
to be kept secret in the interests of na-
tional defense or foreign policy, and 

(ii) In fact properly classified pursu-
ant to such Executive Order; 

(2) Relate solely to internal per-
sonnel rules and practices; 

(3) Disclose matters specifically ex-
empted from disclosure by statute 
(other than section 552 of title 5 of the 
United States Code), provided that 
such statute: 

(i) Requires that the matters be with-
held from the public in such a manner 
as to leave no discretion on the issue, 
or 

(ii) Established particular criteria for 
withholding or refers to particular 
types of matters to be withheld; 

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 

(5) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(6) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would: 

(i) Interfere with enforcement pro-
ceedings, 
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