§1639.3

§1639.3 Application to other statutes.

(a) The Executive Director may exer-
cise his or her compromise authority
for those debts not exceeding $100,000,
excluding interest, in conformity with
the Federal Claims Collection Act of
1966, the Federal Claims Collection
Standards issued thereunder, and this
part, except where standards are estab-
lished by other statutes or authorized
regulations issued pursuant to them.

(b) The authority of the Executive
Director of the Board to remit or miti-
gate a fine, penalty, or forfeiture will
be exercised in accordance with the
standards for remission or mitigation
established in the governing statute. In
the absence of such standards, the Fed-
eral Claims Collection Standards will
be followed to the extent applicable.

§1639.4 Definitions.

As used in this part:

Administrative offset, as defined in 31
U.S.C. 3701(a)(1), means withholding
funds payable by the United States (in-
cluding funds payable to the United
States on behalf of a State govern-
ment) to, or held by the United States
for, a person to satisfy a debt owed to
the United States.

Agency means executive departments
and agencies, the United States Postal
Service, the Postal Rate Commission,
the United States Senate, the United
States House of Representatives, and
any court, court administrative office,
or instrumentality in the judicial or
legislative branches of the Govern-
ment, and Government corporations.

Board means the Federal Retirement
Thrift Investment Board, which admin-
isters the Thrift Savings Plan and the
Thrift Savings Fund.

Certification means a written debt
claim form received from a creditor
agency which requests the paying
agency to offset the salary of an em-
ployee.

Creditor agency means an agency of
the Federal Government to which the
debt is owed.

Debt means money owed by an indi-
vidual to the United States including a
debt owed to the Thrift Savings Fund
or to a Federal agency, but does not in-
clude a Thrift Savings Plan loan.
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Delinquent debt means a debt that has
not been paid within the time limit
prescribed by the Board.

Disposable pay means that part of
current basic pay, special pay, incen-
tive pay, retirement pay, retainer pay,
or, in the case of an employee not enti-
tled to basic pay, other authorized pay
remaining after the deduction of any
amount required by law to be withheld,
excluding any garnishment under 5
CFR parts 581, 582. The Board will in-
clude the following deductions in de-
termining disposable pay subject to
salary offset:

(1) Federal Social Security and Medi-
care taxes;

(2) Federal, state, or local income
taxes, but no more than would be the
case if the employee claimed all de-
pendents to which he or she is entitled
and any additional amounts for which
the employee presents evidence of a
tax obligation supporting the addi-
tional withholding;

(3) Health insurance premiums;

(4) Normal retirement contributions
as explained in 5 CFR 581.105(e);

(5) Normal life insurance premiums,
excluding optional life insurance pre-
miums; and

(6) Levies pursuant to the Internal
Revenue Code, as defined in 5 U.S.C.
5514(d).

Employee means a current employee
of an agency, including a current mem-
ber of the Armed Forces or Reserve of
the Armed Forces of the United States.

Ezxecutive Director means the Execu-
tive Director of the Federal Retire-
ment Thrift Investment Board, or his
or her designee.

Federal Claims Collection Standards
means the standards published at 4
CFR chapter II.

Hearing official means an individual
responsible for conducting any hearing
with respect to the existence or
amount of a debt claimed, and ren-
dering a decision on the basis of the
hearing.

Net Assets Available for Thrift Savings
Plan Benefits means all funds owed to
Thrift Savings Plan participants and
beneficiaries.

Notice of intent to offset or notice of in-
tent means a written notice from a
creditor agency to an employee which
alleges that the employee owes a debt
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