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(e) When advising debtors of an in-
tent to refer a debt to the Department 
of the Treasury for offset, the Board 
will also advise the debtors of all reme-
dial actions available to defer or pre-
vent the offset from taking place. 

§ 1639.42 Notice requirements before 
tax refund offset. 

(a) The Board must notify, or make a 
reasonable attempt to notify, the per-
son: 

(1) The amount of the debt and that 
the debt is past due; and 

(2) Unless repaid within 60 days, the 
debt will be referred to the Department 
of the Treasury for offset against any 
refund of overpayment of tax. 

(b) The Board will provide a mailing 
address for forwarding any written cor-
respondence and a contact name and 
telephone number for any questions 
concerning the offset. 

(c) The Board will give the individual 
debtor at least 60 days from the date of 
the notice to present evidence that all 
or part of the debt is not past due or le-
gally enforceable. The Board will con-
sider the evidence presented by the in-
dividual and will make a determina-
tion whether any amount of the debt is 
past due and legally enforceable. For 
purposes of this section, evidence that 
collection of the debt is affected by a 
bankruptcy proceeding involving the 
individual will bar referral of the debt 
to the Department of the Treasury. 

(d) Notice given to a debtor under 
paragraphs (a), (b), and (c) of this sec-
tion shall advise the debtor of how he 
or she may present evidence to the 
Board that all or part of the debt is not 
past due or legally enforceable. Such 
evidence may not be referred to, or 
considered by, individuals who are not 
officials, employees, or agents of the 
United States in making the deter-
mination required under paragraph (c) 
of this section. Unless such evidence is 
directly considered by an official or 
employee of the Board, and the deter-
mination required under paragraph (c) 
of this section has been made by an of-
ficial or employee of the Board, any 
unresolved dispute with the debtor re-
garding whether all or part of the debt 
is past due or legally enforceable must 
be referred to the Board for ultimate 
administrative disposition, and the 

Board must directly notify the debtor 
of its determination. 

Subpart D—Administrative Offset 
§ 1639.50 Applicability and scope. 

(a) The regulations in this subpart 
apply to the collection of debts owed to 
the Board, or from a request for an off-
set received by the Board from a Fed-
eral agency. Administrative offset is 
authorized under section 5 of the Fed-
eral Claims Collection Act of 1966, as 
amended by the Debt Collection Act of 
1982 (31 U.S.C. 3716). The regulations in 
this subpart are consistent with the 
Federal Claims Collection Standards 
on administrative offset issued jointly 
by the Department of Justice and the 
General Accounting Office as set forth 
in 4 CFR 102.3. 

(b) The Executive Director, after at-
tempting to collect a debt owed to the 
Board under section 3(a) of the Federal 
Claims Collection Act of 1966, as 
amended (31 U.S.C. 3711(a)), may col-
lect the debt by administrative offset, 
subject to the following: 

(1) The debt is certain in amount; and 
(2) It is in the best interest of the 

Board to collect the debt by adminis-
trative offset because of the decreased 
costs of collection and acceleration in 
the payment of the debt. 

(c) The Executive Director may ini-
tiate administrative offset with regard 
to debts owed by a person to a Federal 
agency, so long as the funds to be off-
set are not payable from net assets 
available for Thrift Savings Plan bene-
fits. The head of the creditor agency, 
or his or her designee, must submit a 
written request for the offset with a 
certification that the debt exists and 
that the person has been afforded the 
necessary due process rights. 

(d) The Executive Director may re-
quest another agency that holds funds 
payable to a Fund debtor to pay the 
funds to the Board in settlement of the 
debt. The Board will provide certifi-
cation that: 

(1) The debt exists; and 
(2) The person has been afforded the 

necessary due process rights. 
(e) If the six-year period for bringing 

action on a debt provided in 28 U.S.C. 
2415 has expired, then administrative 
offset may be used to collect the debt 
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