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forward another request giving ade-
quate time for the investigation to be
completed. Requesters shall be pro-
vided the telephone number so they
can call and check on the status in
order to know when to resubmit the re-
quest.

(b) Any individual may authorize the
facility to provide a copy of his/her
records to a third party. This author-
ization must be in writing and shall be
provided to the facility with the initial
request.

(c) Access to records may be author-
ized to the legal guardian or conser-
vator acting on behalf of an individual
who has been declared to be incom-
petent due to physical or mental inca-
pacity or age by a court of competent
jurisdiction.

(d) When an individual requesting ac-
cess to his/her record wishes to be ac-
companied by another individual dur-
ing the course of the examination of
the record, the individual making the
request shall submit to the official
having operational control of the
record, a signed statement authorizing
that person access to the record.

(e) If medical records are requested
and a USSAH or USNH practitioner be-
lieves that access to the records by the
subject could harm that person’s men-
tal or physical health, the requester
will be asked to name a practitioner to
receive the records. If this requirement
poses a hardship on the individual, he/
she will be offered the service of an
USSAH or USNH practitioner other
than the one who provided treatment.
If the individual refuses to name a re-
cipient, the record will not be released.

§2100.6 Schedule of fees.

(a) Individuals will not be charged
for:

(1) The search and review of the
record.

(2) Copies of the record produced as a
necessary part of the process of making
the record available for access; or,

(3) Copies of the requested record
when it has been determined that ac-
cess can only be accomplished by pro-
viding a copy of the record through the
mail.

(b) Waiver. The official having oper-
ational control at the appropriate fa-
cility may at no charge, provide copies
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of a record if it is determined the pro-
duction of the copies is in the interest
of the Government.

(c) Fee Schedule and method of pay-
ment. With the exception of paragraphs
(a) and (b) of this section, fees will be
charged as indicated below:

(1) Records will be duplicated at a
rate of $.10 per page for all copying of
5 pages or more. There is no charge for
duplication of 4 or fewer pages.

(2) Where it is anticipated that the
fees chargeable under this section will
amount to more than $30.00, the re-
quester shall be promptly notified of
the amount of the anticipated fee or
such portion thereof as can readily be
estimated. In instances where the esti-
mated fees will exceed $30.00, an ad-
vance deposit may be required. The no-
tice or request for advance deposit
shall extend an offer to the requester
in order to reformulate the request in a
manner which will reduce the fees, yet
still meet the needs of the requester.

(3) Fees should be paid in full prior to
issuance of requested copies. In the
event the requester is in arrears for
previous requested copies, no subse-
quent request will be processed until
the arrears have been paid in full.

(4) Remittances shall be in the form
either of a personal check, bank draft
drawn on a bank in the United States,
or a postal money order. Remittances
shall be made payable to the facility to
which the request is being made, and
mailed or delivered to the appropriate
facility (see §2100.3 of this part).

(5) A receipt for fees paid will be
given upon request.

§2100.7 Request
amendment.

(a) Requests to correct or amend a
file shall be addressed to the system
manager in which the file is located.
The request must reasonably describe
the record to be amended, the items to
be changed as specifically as possible,
the type of amendment (e.g., deletion,
correction, amendment), and the rea-
son for the amendment. The request
should also include the reasons why
the requester believes the record is not
accurate, relevant, timely, or com-
plete. The burden of proof will be upon
the individual to furnish sufficient
facts to persuade the change of the

for correction or
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record of the inaccuracy, irrelevancy,
timeliness, or incompleteness of the
record. Normally all documents sub-
mitted, to include court orders, shall
be certified. Amendments under this
part are limited to correcting factual
matters and not matters of official
judgement or opinions.

(b) Requirements of identification as
outlined in §2100.4 apply to requests to
correct or amend a file.

(c) Incomplete requests shall not be
honored, but the requester shall be
contacted for the additional informa-
tion needed to process the request.

(d) The amendment process is not in-
tended to permit the alteration of evi-
dence presented in the course of judi-
cial or quasi-judicial proceedings. Any
amendments or changes to these
records normally are made through the
specific procedures established for the
amendment of such records.

(e) When records sought to be amend-
ed are actually covered by another
issuance, the administrative proce-
dures under that issuance must be ex-
hausted before using the procedures
under the Privacy Act.

§2100.8 Review of request for amend-
ment.

(a) A written acknowledgement of
the receipt of a request for amendment
of a record will be provided to the re-
quester within 10 working days, unless
final action regarding approval or de-
nial will constitute acknowledgment.

(b) Where there is a determination to
grant all or a portion of a request to
amend a record, the record shall be
promptly amended and the requesting
individual notified. Individuals, agen-
cies or components shown by disclosure
accounting records to have received
copies of the record, or to whom disclo-
sure has been made, will be notified of
the amendment by the system manager
in which the file is located.

(c) Where there is a determination to
deny all or a portion of a request to
amend a record, a designated official
will promptly advise the requesting in-
dividual of the specifics of the refusal
and the reasons; and inform the indi-
vidual that he/she may request a re-
view of the denial(s).

§2100.10

§2100.9 Appeal of denial to grant ac-
cess or to amend records.

(a) All appeals of denial to grant ac-
cess or to amend records should be ad-
dressed to the appropriate facility at
the following addresses: Associate Di-
rector, Resource Management, U.S.
Soldiers’ and Airmen’s Home, 3700 N.
Capitol Street, NW., Washington, DC
20317-0002; or, Administrative Services,
U.S. Naval Home, 1800 Beach Drive,
Gulfport, Mississippi 39507-15697. The ap-
peal should be concise and should
specify the reasons the requester be-
lieves that the initial action was not
satisfactory. If an appeal is denied, the
designated official will notify the re-
quester of the reason for denial and of
the right to judicial review pursuant to
5 U.S.C. bb2a(g). If an initial denial of a
request to amend records is upheld, the
requestor will also be advised of his or
her right to file a statement of dispute
disagreeing with the denial and such
statement will be provided to all future
users of the file.

(b) If the designated official decides
to amend the record, the requester and
all previous recipients of the disputed
information will be notified of the
amendment. If the appeal is denied, the
designated official will notify the re-
quester of the reason of the denial, of
the requester’s right to file a state-
ment of dispute disagreeing with the
denial, that such statement of dispute
will be retained in the file, that the
statement will be provided to all future
users of the file, and that the requester
may file suit in a Federal district court
to contest the decision not to amend
the record.

(c) The designated official will re-
spond to all appeals within 30 working
days or will notify the requester of an
estimated date of completion if the 30
day limit cannot be met.

§2100.10 Conditions of disclosure and
accounting of certain disclosures.

No record containing personally iden-
tifiable information within an AFRH
system of records shall be disclosed by
any means to any person or agency
outside the AFRH, except by written
request or prior written consent of the
individual subject of the record, or as
provided for in the Privacy Act of 1974,
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