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(b) Written requests for certification
must include a copy of the organiza-
tion’s:

(1) Articles of incorporation;

(2) Bylaws;

(3) Internal Revenue Service non-
profit statement; and

(4) Any other information which indi-
cates that the organization has as a
principal function the offering of pro-
fessional advisory, research, edu-
cational, or development services, or
related services to governments or uni-
versities concerned with public man-
agement.

(c) Federally funded research and de-
velopment centers which appear on a
master list maintained by the National
Science Foundation are eligible to par-
ticipate in the program.

(d) An organization denied certifi-
cation by an agency may request re-
consideration by the Office of Per-
sonnel Management (OPM).

§334.104 Length of assignment.

(a) The head of a Federal agency, or
his or her designee, may make an as-
signment for up to 2 years, which may
be extended for up to 2 more years if
the parties agree.

(b) A Federal agency may not send an
employee on an assignment if that per-
son is a Federal employee and has par-
ticipated in this program for more than
a total of 6 years during his or her Fed-
eral career. OPM may waive this re-
striction upon the written request of
the agency head, or his or her designee.

(c) A Federal agency may not send or
receive an employee on an assignment
if the employee has participated in this
program for 4 continuous years with-
out at least a 12-month return to duty
with the organization from which the
employee was originally assigned. Suc-
cessive assignments with a break of no
more than 60 calendar days will be re-
garded as continuous service under the
mobility authority.
§334.105 Obligated service
ment.

(@) A Federal employee assigned
under this part must agree, as a condi-
tion of accepting an assignment, to
serve with the Federal Government
upon completion of the assignment for

require-

§334.107

a period equal to the length of the as-
signment.

(b) If the employee fails to carry out
this agreement, he or she must reim-
burse the Federal agency for its share
of the costs of the assignment (exclu-
sive of salary and benefits). The head of
the Federal agency, or his or her des-
ignee, may waive this reimbursement
for good and sufficient reason.

§334.106 Requirement for
agreement.

(a) Before the assignment begins, the
assigned employee and the Federal
agency, the State, local, Indian tribal
government, institution of higher edu-
cation, or other eligible organization
must enter into a written agreement
recording the obligations and respon-
sibilities of the parties, as specified in
5 U.S.C. 3373-3375.

(b) Federal agencies must maintain a
copy of each assignment agreement
form established under this part, in-
cluding any modification to the agree-
ment. The agency may determine the
appropriate time period for retaining
copies of its written agreements.

written

§334.107 Termination of agreement.

(a) An assignment may be terminated
at any time at the request of the Fed-
eral agency or the State, local, Indian
tribal government, institution of high-
er education, or other organization
participating in this program. Where
possible, the party terminating the as-
signment prior to the agreed upon date
should provide 30-days advance notice
along with a statement of reasons, to
the other parties to the agreement.

(b) Federal assignees continue to en-
cumber the positions they occupied
prior to assignment, and the position is
subject to any personnel actions that
might normally occur. At the end of
the assignment, the employee must be
allowed to resume the duties of the em-
ployee’s position or must be reassigned
to another position of like pay and
grade.

(¢) An assignment is terminated
automatically when the employer-em-
ployee relationship ceases to exist be-
tween the assignee or original em-
ployer.
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§334.108

(d) OPM has the authority to direct
Federal agencies to terminate assign-
ments or take other corrective actions
when OPM finds assignments have been
made in violation of the requirements
of the Intergovernmental Personnel
Act or this part.

§334.108 Reports required.

A Federal agency which assigns an
employee to or receives an employee
from a State, local, Indian tribal gov-
ernment, institution of higher edu-
cation, or other eligible organization in
accordance with this part must submit
to OPM such reports as OPM may re-
quest.

PART 335—PROMOTION AND
INTERNAL PLACEMENT

Subpart A—General Provisions

Sec.

335.101 Effect of position change on status
and tenure.

335.102 Agency authority to promote, de-
mote, or reassign.

335.103 Agency promotion programs.

335.104 Eligibility for career ladder pro-
motion.

335.105 Notice of job announcements to
OPM.

335.106 Special selection procedures for cer-
tain veterans under merit promotion.

AUTHORITY: 5 U.S.C. 3301, 3302, 3330; E.O.
10577, 3 CFR 1954-1958 Comp., p. 218; 5 U.S.C.
3304 (f), and Pub.L. 106-117.

Subpart A—General Provisions

§335.101 Effect of position change on
status and tenure.

(a) Status. A position change author-
ized by §335.102 does not change the
competitive status of an employee.

(b) Tenure. Except as provided in
paragraph (c) of this section and
§316.703 of this chapter, a position
change authorized by §335.102 does not
change the tenure of an employee.

(c) Exceptions. (1) A career-condi-
tional employee who is promoted, de-
moted, or reassigned to a position paid
under chapter 45 of title 39, United
States Code, or required by law to be
filled on a permanent basis becomes a
career employee.

(2) A career employee who is pro-
moted, demoted, or reassigned from a

5 CFR Ch. | (1-1-07 Edition)

position paid under chapter 45 of title
39, United States Code, or required by
law to be filled on a permanent basis to
a position under the career-conditional
employment system becomes a career-
conditional employee unless he has
completed the service requirement for
career tenure.

[33 FR 12428, Sept. 4, 1968]

§335.102 Agency authority to promote,
demote, or reassign.

Subject to §335.103 and, when applica-
ble, to part 319 of this chapter, an agen-
cy may:

(a) Promote, demote, or reassign a
career or career-conditional employee;

(b) Reassign an employee serving
under a temporary appointment pend-
ing establishment of a register to a po-
sition to which his original assignment
could have been made by the same ap-
pointing officer from the same recruit-
ing list under the same order of consid-
eration;

(c) Promote, demote, or reassign an
employee serving under an overseas
limited appointment of indefinite dura-
tion or an overseas limited term ap-
pointment to another position to which
an initial appointment under §301.201,
§301.202, or §301.203 of this chapter is
authorized;

(d) Promote, demote, or reassign (1) a
status quo employee and (2) an em-
ployee serving under an indefinite ap-
pointment in a competitive position,
except that this authority may not be
used to move an employee:

(i) From a position in which an ini-
tial overseas limited appointment is
authorized to another position; or

(ii) To a position in which an initial
overseas limited appointment is au-
thorized from another position; and

(e) Promote, demote, or reassign a
term employee serving on a given
project to another position within the
project which the agency has been au-
thorized to fill by term appointment;

(f) Make time-limited promotions to
fill temporary positions, accomplish
project work, fill positions temporarily
pending reorganization or downsizing,
or meet other temporary needs for a
specified period of not more than 5
years, unless OPM authorizes the agen-
cy to make and/or extend time-limited
promotions for a longer period.
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