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Office of Personnel Management § 792.222 

contractor applies to an organization or 
individual providing child care services 
for which Federal families are eligible. 
These entities are commonly referred 
to as ‘‘child care providers’’ in the 
child care industry and they provide 
services under contract in center-based 
child care and family child care homes. 

§ 792.213 What is the definition of a 
child for the purposes of this sub-
part? 

For the purposes of this subpart, a 
child is considered to be: 

(a) A biological child who lives with 
the Federal employee; 

(b) An adopted child; 
(c) A stepchild; 
(d) A foster child; 
(e) A child for whom a judicial deter-

mination of support has been obtained; 
or 

(f) A child to whose support the Fed-
eral employee, who is a parent or legal 
guardian, makes regular and substan-
tial contributions. 

§ 792.214 Which children are eligible 
for this subsidy? 

The law covers the children of Fed-
eral employees, excluding contract em-
ployees, from birth through age 13 and 
disabled children through age 18. 

§ 792.215 What is the definition of a 
child with disabilities? 

For the purpose of this subpart, a 
child with disabilities is defined as one 
who is unable to care for himself or 
herself based on a physical or mental 
incapacity as determined by a physi-
cian or licensed or certified psycholo-
gist. 

§ 792.216 Are Federal employees with 
children who are enrolled in sum-
mer programs and part-time pro-
grams eligible for the child care 
subsidy program? 

Federal employees with children 
(birth through age 13) and children 
with disabilities (children through age 
18) who are enrolled in daytime sum-
mer programs and part-time programs 
such as before and after school pro-
grams are eligible for the child care 
subsidy program. The summer and 
part-time programs must be licensed 
and/or regulated. 

§ 792.217 Are part-time Federal em-
ployees eligible for the child care 
subsidy program? 

Federal employees who work part- 
time are eligible for the child care sub-
sidy program. 

§ 792.218 Does the law apply only to 
on-site Federal child care centers 
that are utilized by Federal fami-
lies? 

The bill includes non-Federal center- 
based child care as well as care in fam-
ily child care homes, as long as the 
providers are licensed and/or regulated 
by the State and/or local regulating au-
thorities. 

§ 792.219 Are agencies required to ne-
gotiate with their Federal labor or-
ganizations concerning the imple-
mentation of this law? 

Agencies are reminded of their obli-
gation under 5 U.S.C. 7117 to negotiate 
or consult, as appropriate, with the ex-
clusive representatives of their em-
ployees on the implementation of the 
regulations in this subpart. 

§ 792.220 What are the requirements 
that child care providers must meet 
in order to participate in this pro-
gram? 

The provider, whether center-based 
or family child care, must be licensed 
and/or regulated by the State and, 
where applicable, by local authorities 
where the child care service is deliv-
ered. Outside of the United States, 
agencies may adopt or create criteria 
to ensure a child care center or family 
child care home is safe. Agencies must 
not restrict the use of funds to apply to 
accredited child care providers only. 

§ 792.221 Is there a statutory cap on 
the amount or the percentage of 
child care costs that will be sub-
sidized? 

The law does not specify a cap on the 
amount or percentage of child care sub-
sidy that may be subsidized. 

§ 792.222 What is the definition of a 
lower income Federal employee and 
how is the amount of the child care 
subsidy determined? 

Each agency decides who qualifies as 
a lower income Federal employee within 
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