§930.203a

(b) Minimum qualifications. All appli-
cants must demonstrate in their writ-
ten applications and supporting mate-
rials that they meet the qualifying ex-
perience requirements in OPM Exam-
ination Announcement No. 318.

(c) Supplemental qualifications. Appli-
cants who meet minimum qualification
requirements will be assigned a score
on the supplemental qualifications
statement described in the examina-
tion announcement.

(d) Participation in examination proce-
dures. Applicants who meet minimum
qualification requirements and are as-
signed a score on the supplemental
qualifications statement become eligi-

ble to compete for a final rating
through participating in three addi-
tional examination procedures de-

scribed in the examination announce-
ment:

(1) A written demonstration;

(2) A panel interview; and

(3) A personal reference inquiry.

(e) Final rating. Applicants who com-
plete the examination procedures de-
scribed in paragraphs (c) and (d) of this
section will be assigned a final numer-
ical rating based on a weighted sum of
the scores for each of the four parts,
transmuted to a scale of 0 to 100, with
70 required to pass. For applicants enti-
tled thereto, the final passing score
will be augmented by 5 or 10 veteran
preference points.

(f) Preparation of certificates. As agen-
cies request certificates of applicants
from registers to consider in filling va-
cant administrative law judge posi-
tions in various geographic areas, all
applicants who are eligible and avail-
able for those positions will be ranked
to identify the best qualified appli-
cants to be certified. Eligible appli-
cants who have completed the final
rating process will be ranked on the
basis of assigned final ratings, aug-
mented by veteran preference points if
applicable. At least three eligible ap-
plicants will be certified to the em-
ploying agency for consideration for
each vacancy.

(9) Appeal of rating. Applicants who
obtain an ineligible rating or appli-
cants who are dissatisfied with their
final rating may appeal the rating to
the Administrative Law Judge Rating
Appeals Panel, Office of Personnel
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Management, Washington, DC 20415,
within 30 days after the date of final
action by the Office of Administrative
Law Judges or such later time as may
be allowed by the Panel.

[56 FR 6209, Feb. 14, 1991]

§930.203a Appointment.

(a) Prior approval. An agency may
make an appointment to an adminis-
trative law judge position only with
the prior approval of OPM, except when
it makes its selection from a certifi-
cate of eligibles furnished by OPM.
When requesting OPM approval of an
appointment to an administrative law
judge position or the issuance of a cer-
tificate of eligibles, the requesting
agency must demonstrate that its
hearing workload requires the appoint-
ment of an additional administrative
law judge(s) to get necessary work
done. An appointment is subject to in-
vestigation in accordance with
§§731.201 through 731.303 of this chapter
and subject to security clearance by
the agency.

(b) Probationary and career-conditional
periods. The requirement of a proba-
tionary and career-conditional period
before absolute appointment does not
apply to an appointment to an admin-
istrative law judge position.

(c) Appointment of incumbents of newly
classified administrative law judge posi-
tions. An agency may appoint as an ad-
ministrative law judge an employee
who is serving in a position which is
classified as an administrative law
judge position on the basis of legisla-
tion, Executive order, or decision of a
court, if—

(1) The employee has a competitive
status or was serving in an excepted
position under a permanent appoint-
ment;

(2) The employee was serving in the
position on the date of the legislation,
Executive order, or decision of the
court, on which the classification of
the position is based;

(3) OPM receives a recommendation
for the employee’s appointment from
the agency concerned not later than 6
months after classification of the posi-
tion on the basis of the legislation, Ex-
ecutive order, or decision of the court;
and
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(4) OPM finds that the employee
meets the current examination require-
ments for the position under OPM Ex-
amination Announcement No. 318. In
an emergency situation, when the
needs of an agency require it, OPM
may authorize the conditional appoint-
ment of an employee to an administra-
tive law judge position pending final
decision on the employee’s eligibility
for absolute appointment under this
paragraph.

(d) Appointment of legislative and judi-
cial employees. An agency may appoint
a former employee of the legislative or
judicial branch to an administrative
law judge position if OPM finds that
the employee meets current examina-
tion requirements under OPM Exam-
ination Announcement No. 318 and is
otherwise eligible under the provisions
of 5 U.S.C. 3304(c).

(e) Appointment of incumbents of non-
administrative law judge positions. Ex-
cept as provided in paragraphs (c) and
(d) of this section, an agency may not
appoint an employee who is serving in
a position other than an administra-
tive law judge position to an adminis-
trative law judge position other than
by selection from a certificate of eligi-
bles furnished by OPM from the open
competitive register.

§930.203b Title of administrative law
judge.

The title “administrative law judge”
is the official class title for an admin-
istrative law judge position. Each
agency will use only this official class
title for personnel, budget, and fiscal
purposes.

§930.204 Promotion.

(a) When OPM places an occupied ad-
ministrative law judge position at a
higher level, OPM will direct the pro-
motion of the incumbent administra-
tive law judge. The promotion will be
effective on the date named by OPM.

(b) When OPM places one of an agen-
cy’s administrative law judge positions
at a higher level on the basis of the po-
sition’s managerial and administrative
nature, an agency may promote one of
its administrative law judges to such a
position, provided the selection and/or

§930.208

promotion is in accordance with reg-
ular civil service procedures.

[56 FR 6209, Feb. 14, 1991]

§930.205 Reassignment.

An agency may reassign an adminis-
trative law judge who is serving under
absolute appointment from one admin-
istrative law judge position to another
administrative law judge position at
the same grade in the same agency,
with the prior approval of OPM on a
noncompetitive basis, provided the as-
signment is for bona fide management
reasons and in accordance with regular
civil service procedures and merit sys-
tem principles.

§930.206 Transfer.

(@) An agency may transfer an ad-
ministrative law judge from another
agency with the prior approval of OPM
on a noncompetitive basis in accord-
ance with regular civil service proce-
dures, provided the administrative law
judge meets all current examination
requirements for appointment as an ad-
ministrative law judge under OPM Ex-
amination Announcement No. 318.

(b) An agency may not transfer a per-
son from one administrative law judge
position to another administrative law
judge position under paragraph (a) of
this section sooner than 1 year after
the person’s last appointment, unless
the gaining and losing agencies agree
to the transfer.

[56 FR 6209, Feb. 14, 1991]

§930.207

An agency may reinstate former ad-
ministrative law judges who have
served with absolute status under 5
U.S.C. 3105 only after they have estab-
lished their eligibility in accordance
with all current examination require-
ments of OPM Examination Announce-
ment No. 318. Reinstatement is subject
to investigation by, and the prior ap-
proval of, OPM.

[56 FR 6209, Feb. 14, 1991]

Reinstatement.

§930.208 Restoration.

Parts 352 and 353 of this chapter gov-
erning reemployment rights and res-
toration to duty after military service
or recovery from compensable injury,
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