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may or may not equal the fair market 
value of the interests and rights to be 
conveyed by the landowner under the 
easement. By voluntarily participating 
in the program, a landowner waives 
any claim to additional compensation 
based on fair market value. 

(2) Annual easement payments may 
be made in no less than 5 annual pay-
ments and no more than 30 annual pay-
ments of equal or unequal size. 

(f) Reimbursement of a landowner’s ex-
penses. For completed easement con-
veyances, the Department will reim-
burse landowners for their fair and rea-
sonable expenses, if any, incurred for 
surveying and related costs, as deter-
mined by the Department. The State 
Conservationist, in consultation with 
the State Technical Committee, may 
establish maximum payments to reim-
burse landowners for reasonable ex-
penses. 

(g) Tax implications of easement con-
veyances. Subject to applicable regula-
tions of the Internal Revenue Service, 
a landowner may be eligible for a bar-
gain sale tax deduction which is the 
difference between the fair market 
value of the easement conveyed to the 
United States and the easement pay-
ment made to the landowner. The De-
partment disclaims any representa-
tions concerning the tax implications 
of any easement or cost-share trans-
action. 

(h) Payment limitation on non-perma-
nent easements. With respect to non- 
permanent easements, the annual 
amount of easement payments to any 
person may not exceed $50,000 except 
for: 

(1) Payments made pursuant to 
projects involving partnership funding 
or participation; or 

(2) Payment received by a State, po-
litical subdivision, or agency thereof in 
connection with agreements entered 
into under a special wetland and envi-
ronmental enhancement program car-
ried out by that entity that has been 
approved by Department. 

(i) If easement payments are cal-
culated on a per acre basis, adjustment 
to stated easement payment will be 
made based on final determination of 
acreage. 

[60 FR 28514, June 1, 1995. Redesignated and 
amended at 61 FR 42141, 42142, Aug. 14, 1996] 

§ 1467.9 Cost-share payments. 

(a) The Department may share the 
cost with landowners of restoring the 
enrolled land as provided in the WRPO. 
The amount and terms and conditions 
of the cost-share assistance shall be 
subject to the following restrictions on 
the costs of establishing or installing 
practices specified in the WRPO: 

(1) On enrolled land subject to a per-
manent easement, the Department 
shall offer to pay not less than 75 per-
cent nor more than 100 percent of such 
costs; and 

(2) On enrolled land subject to a non- 
permanent easement or restoration 
cost-share agreement, the Department 
shall offer to pay not less than 50 per-
cent nor more than 75 percent of such 
costs. Restoration cost-share payments 
offered by Department for the short- 
term, 30-year easements shall be 50 to 
75 percent. 

(b) Cost-share payments may be 
made only upon a determination by the 
Department that an eligible practice or 
an identifiable unit of the practice has 
been established in compliance with 
appropriate standards and specifica-
tions. Identified practices may be im-
plemented by the landowner or other 
designee. 

(c) Cost-share payments may be made 
for the establishment and installation 
of additional eligible practices, or the 
maintenance or replacement of an eli-
gible practice, but only if Department 
determines the practice is needed to 
meet the objectives of the easement, 
and the failure of the original practices 
was due to reasons beyond the control 
of the landowner. 

(d) A landowner may seek additional 
cost-share assistance from other public 
or private organizations as long as the 
activities funded are in compliance 
with this part. In no event shall the 
landowner receive an amount which ex-
ceeds 100 percent of the total actual 
cost of the restoration. 

[60 FR 28514, June 1, 1995. Redesignated and 
amended at 61 FR 42141, 42142, Aug. 14, 1996] 

§ 1467.10 Easement participation re-
quirements. 

(a) To enroll land in WRP, a land-
owner shall grant an easement to the 
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