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the production area, for different pur-
poses under §948.23, or for any com-
bination of the foregoing, during any
period.

(3) Provide a method through rules
and regulations issued pursuant to this
subpart for fixing the size, capacity,
weight, dimensions, or pack of the con-
tainer, or containers, which may be
used in the packaging or handling of
potatoes, or both.

(4) Establish in terms of grades, sizes,
or both, minimum standards of quality
and maturity.

(b) Any regulation issued hereunder
may be amended, modified, suspended,
or terminated by the Secretary on rec-
ommendations by an area committee,
or on other available information, to
provide for

(1) Such changes in regulations found
necessary by changes in supplies, de-
mand, or prices;

(2) Minimum quantities which should
be relieved of regulatory or adminis-
trative obligations; or

(3) Relief from regulations no longer
tending to effectuate the declared poli-
cies of the Act.

(c) The Secretary shall notify each
committee of each regulation rec-
ommended by it and issued pursuant to
this section. The respective committee
shall give reasonable notice thereof to
handlers. No regulation, except when
relieving limitations, shall become ef-
fective less than two days after
issuance thereof.

§948.23 Handling for special purposes.

Upon the basis of recommendations
and information submitted by an area
committee, or other available informa-
tion, the Secretary, whenever he finds
that it will tend to effectuate the de-
clared purposes of the Act, shall mod-
ify, suspend, or terminate require-
ments in effect pursuant to §§948.20 to
948.22, inclusive, or §§948.40 or 948.77, or
any combination thereof, to facilitate
handling of potatoes for

(a) Relief or charity;

(b) Livestock feed;

(c) Export;

(d) Seed;

(e) Potatoes, other than certified
seed, sold to a producer exclusively for
planting within specific geographic
limits;

§948.28

(f) Manufacture or conversion into
specified products;

(g) Other purposes recommended by
the committees and approved by the
Secretary.

§948.24 Safeguards.

(a) Each area committee, with the
approval of the Secretary, shall pre-
scribe adequate safeguards for potatoes
handled pursuant to §948.23 from enter-
ing trade channels other than those au-
thorized by regulations and by such
rules as may be necessary and inci-
dental thereto.

(b) Such safeguards may include re-
quirements that handlers or processors
desiring to handle potatoes pursuant to
§948.23 shall:

(1) Apply for and obtain Certificates
of Privilege from the area committee
for handling potatoes affected or to be
affected under the provisions of §948.23;

(2) Obtain inspection as required by
§948.40, or pay the assessment levied
pursuant to §948.77, or both, except as
modified pursuant to §948.23 in connec-
tion with shipments made under any
such certificate; and

(3) Furnish the committee such infor-
mation, and execute or obtain execu-
tion of such documents, as the com-
mittee may require.

(c) An area committee may rescind
or deny to any handler permission to
handle potatoes pursuant to §948.23 of
this subpart if proof satisfactory to the
committee is obtained that potatoes
handled by him for a purpose stated in
§948.23 were handled contrary to the
provisions of this subpart.

(d) The committee shall make re-
ports to the Secretary, as requested,
showing the number of applications for
such certificates, the quantity of pota-
toes covered by such applications, the
number of such applications denied and
certificates granted, the quantity of
potatoes handled under duly issued cer-
tificates, and such other information
as may be requested.

EXEMPTIONS

§948.28 Policy.

Any producer whose potatoes have
been adversely affected by acts beyond
the control or reasonable expectation
of a prudent grower and who, by reason
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§948.29

of any regulation issued pursuant to
this part, is or will be prevented from
shipping or having shipped during the
then current marketing season, or a
specific portion thereof, as large a pro-
portion of his potato crop as the aver-
age proportion shipped or to be shipped
during comparable portions of the sea-
son by all producers in his immediate
area of production, may apply to the
committee for exemptions from such
regulations for the purpose of obtain-
ing equitable treatment under such
regulations.

§948.29 Procedure.

Rules and procedures for granting ex-
emptions may be issued by the Sec-
retary, upon recommendation of area
committees. Such rules and procedures
may provide for methods of determina-
tions by area committees of average
proportions of crops shipped or being
shipped in respective areas or subdivi-
sions thereof during any or all portions
of a season, for processing applications
for exemption, for issuing or denying
certificates of exemption, for adminis-
trative compliance with certificates
issued, for reports by handlers thereon,
and for such other procedures as may
be necessary to administration hereof.

§948.30 Granting exemptions.

An area committee may issue certifi-
cates of exemption to any qualified ap-
plicant who furnishes adequate evi-
dence to such committee:

(a) That the grade, size, or quality of
the applicant’s potatoes have been ad-
versely affected by acts beyond his con-
trol or reasonable expectations;

(b) That by reason of regulations
issued pursuant to §948.20 or §948.22,
the applicant will be prevented as a
producer from shipping or having
shipped as large a proportion of his
production as the average proportion of
production shipped by all producers in
said applicant’s immediate area of pro-
duction during the season, or a specific
portion thereof.

(c) Each such certificate issued shall
permit the person identified therein to
ship or have shipped the potatoes de-
scribed thereon, and evidence of such
certificates shall be made available to
subsequent handlers thereof.
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§948.31 Investigation.

An area committee shall be per-
mitted at any time to make a thorough
investigation of any applicant’s claim
pertaining to exemptions.

§948.32 Appeal.

If any applicant for exemption cer-
tificates is dissatisfied with the deter-
mination by an area committee with
respect to his application, he may file
an appeal with the committee. Any ap-
plicant filing an appeal shall furnish
evidence satisfactory to the committee
for a determination on the appeal.

RESEARCH AND DEVELOPMENT

§948.35

The committee, with the approval of
the Secretary, may provide for the es-
tablishment of marketing research and
development projects designed to as-
sist, improve, or promote the mar-
keting, distribution, and consumption
of potatoes and may make available
committee information and data to
any person, or to any employee of an
agency or its agent, authorized by the
committee as its agent with the ap-
proval of the Secretary, to conduct
such projects.

Research and development.

INSPECTION

§948.40 Inspection and certification.

(a) During any period in which the
handling of potatoes is regulated pur-
suant to §948.20 through §948.24, inclu-
sive, no handler shall handle potatoes
unless such potatoes are inspected by
an authorized representative of the
Federal or a Federal-State Inspection
Service and are covered by a valid in-
spection certificate, except when re-
lieved of such requirements by
§948.22(b), §948.23, or §948.40(b).

(b) Rules may be issued by the Sec-
retary, upon recommendation of the
Colorado Potato Committee requiring
inspection on regraded, resorted or re-
packed lots, or providing for special in-
spection requirements or relief there-
from. Such rules may provide distinc-
tions, insofar as practical, between
handling at shipping point and han-
dling in receiving markets within the
production area.
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