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Department of Homeland Security § 207.2 

exercises appellate jurisdiction over 
the revocation under part 103 of this 
chapter. Appeals filed with the Asso-
ciate Commissioner for Examinations 
must meet the requirements of part 103 
of this chapter. 

[48 FR 19156, Apr. 28, 1983, as amended at 58 
FR 42851, Aug. 12, 1993; 61 FR 13078, Mar. 26, 
1996] 
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§ 207.1 Eligibility. 
(a) Filing jurisdiction. Any alien who 

believes he or she is a refugee as de-
fined in section 101(a)(42) of the Act, 
and is included in a refugee group iden-
tified in section 207(a) of the Act, may 
apply for admission to the United 
States by filing an application in ac-
cordance with § 207.2 with the Service 
office having jurisdiction over the area 
where the applicant is located. In those 
areas too distant from a Service office, 
the application may be filed at a des-
ignated United States consular office. 

(b) Firmly resettled. A refugee is con-
sidered to be ‘‘firmly resettled’’ if he/ 
she has been offered resident status, 
citizenship, or some other type of per-
manent resettlement by a country 
other than the United States and has 
travelled to and entered that country 
as a consequence of his/her flight from 
persecution. Any applicant who has be-
come firmly resettled in a foreign 
country is not eligible for refugee sta-
tus under this chapter. 

(c) Not firmly resettled. Any applicant 
who claims not to be firmly resettled 
in a foreign country must establish 

that the conditions of his/her residence 
in that country are so restrictive as to 
deny resettlement. In determining 
whether or not an applicant is firmly 
resettled in a foreign country, the offi-
cer reviewing the matter shall consider 
the conditions under which other resi-
dents of the country live: (1) Whether 
permanent or temporary housing is 
available to the refugee in the foreign 
country; (2) nature of employment 
available to the refugee in the foreign 
country; and (3) other benefits offered 
or denied to the refugee by the foreign 
country which are available to other 
residents, such as (i) right to property 
ownership, (ii) travel documentation, 
(iii) education, (iv) public welfare, and 
(v) citizenship. 

(d) Immediate relatives and special im-
migrants. Any applicant for refugee sta-
tus who qualifies as an immediate rel-
ative or as a special immigrant shall 
not be processed as a refugee unless it 
is in the public interest. The alien shall 
be advised to obtain an immediate rel-
ative or special immigrant visa and 
shall be provided with the proper peti-
tion forms to send to any prospective 
petitioners. An applicant who may be 
eligible for classification under sec-
tions 203(a)(1), (2), (3), (4), (5), (6), or (7) 
of the Act, and for whom a visa number 
is now available, shall be advised of 
such eligibility but is not required to 
apply. 

[46 FR 45118, Sept. 10, 1981, as amended at 62 
FR 10336, Mar. 6, 1997] 

§ 207.2 Applicant processing. 
(a) Forms. Each applicant who seeks 

admission as a refugee shall submit an 
individual Form I–590 (Registration for 
Classification as Refugee). Addition-
ally, each applicant 14 years old or 
older must submit completed forms G– 
325C (Biographical Information) and 
FD–258 (Applicant Card). 

(b) Hearing. Each applicant 14 years 
old or older shall appear in person be-
fore an immigration officer for inquiry 
under oath to determine his/her eligi-
bility for admission as a refugee. 

(c) Medical examination. Each appli-
cant shall submit to a medical exam-
ination as required by sections 221(d) 
and 234 of the Act. 

(d) Sponsorship. Each applicant must 
be sponsored by a responsible person or 
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organization. Transportation for the 
applicant from his/her present abode to 
the place of resettlement in the United 
States must be guaranteed by the spon-
sor. 

[46 FR 45118, Sept. 10, 1981, as amended at 64 
FR 27661, May 21, 1999] 

§ 207.3 Waivers of inadmissibility. 
(a) Authority. Section 207(c)(3) of the 

Act sets forth grounds of inadmis-
sibility under section 212(a) of the Act 
which are not applicable and those 
which may be waived in the case of an 
otherwise qualified refugee and the 
conditions under which such waivers 
may be approved. Officers in charge of 
overseas offices are delegated author-
ity to initiate the necessary investiga-
tions to establish the facts in each 
waiver application pending before them 
and to approve or deny such waivers. 

(b) Filing requirements. The applicant 
for a waiver must submit Form I–602, 
Application by Refugee for Waiver of 
Grounds of Inadmissibility, with the 
Service office processing his or her 
case. The burden is on the applicant to 
show that the waiver should be granted 
based upon humanitarian grounds, 
family unity, or the public interest. 
The applicant shall be notified in writ-
ing of the decision, including the rea-
sons for denial, if the application is de-
nied. There is no appeal from such deci-
sion. 

[62 FR 10336, Mar. 6, 1997] 

§ 207.4 Approved application. 
Approval of Form I–590 by an officer 

in charge outside the United States au-
thorizes the district director of the 
port of entry in the United States to 
admit the applicant conditionally as a 
refugee upon arrival at the port within 
four months of the date the Form I–590 
was approved. There is no appeal from 
a denial of refugee status under this 
chapter. 

§ 207.5 Waiting lists and priority han-
dling. 

Waiting lists are maintained for each 
designated refugee group of special hu-
manitarian concern. Each applicant 
whose application is accepted for filing 
by the Immigration and Naturalization 
Service shall be registered as of the 

date of filing. The date of filing is the 
priority date for purposes of case con-
trol. Refugees or groups of refugees 
may be selected from these lists in a 
manner that will best support the poli-
cies and interests of the United States. 
The Attorney General may adopt ap-
propriate criteria for selecting the ref-
ugees and assignment of processing pri-
orities for each designated group based 
upon such considerations as: Reuniting 
families, close association with the 
United States, compelling humani-
tarian concerns, and public interest 
factors. 

§ 207.6 Control over approved refugee 
numbers. 

Current numerical accounting of ap-
proved refugees is maintained for each 
special group designated by the Presi-
dent. As refugee status is authorized 
for each applicant, the total count is 
reduced correspondingly from the ap-
propriate group so that information is 
readily available to indicate how many 
refugee numbers remain available for 
issuance. 

§ 207.7 Derivatives of refugees. 
(a) Eligibility. A spouse, as defined in 

section 101(a)(35) of the Act, and/or 
child(ren), as defined in section 
101(b)(1)(A), (B), (C), (D), or (E) of the 
Act, shall be granted refugee status if 
accompanying or following-to-join the 
principal alien. An accompanying de-
rivative is a spouse or child of a ref-
ugee who is in the physical company of 
the principal refugee when he or she is 
admitted to the United States, or a 
spouse or child of a refugee who is ad-
mitted within 4 months following the 
principal refugee’s admission. A fol-
lowing-to-join derivative, on the other 
hand, is a spouse or child of a refugee 
who seeks admission more than 4 
months after the principal refugee’s ad-
mission to the United States. 

(b) Ineligibility. The following rel-
atives of refugees are ineligible for ac-
companying or following-to-join bene-
fits: 

(1) A spouse or child who has pre-
viously been granted asylee or refugee 
status; 

(2) An adopted child, if the adoption 
took place after the child became 16 
years old, or if the child has not been 
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