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Department of Homeland Security § 208.9 

must provide the Service (in accord-
ance with the instructions on or at-
tached to the employment authoriza-
tion application) with a Form I–765, the 
required fee (unless waived in accord-
ance with § 103.7(c) of this chapter), and 
(if applicable) proof that he or she has 
continued to pursue his or her asylum 
application before an immigration 
judge or sought administrative or judi-
cial review. For purposes of employ-
ment authorization, pursuit of an asy-
lum application is established by pre-
senting to the Service one of the fol-
lowing, depending on the stage of the 
alien’s immigration proceedings: 

(1) If the alien’s case is pending in 
proceedings before the immigration 
judge, and the alien wishes to continue 
to pursue his or her asylum applica-
tion, a copy of any asylum denial, re-
ferral notice, or charging document 
placing the alien in such proceedings; 

(2) If the immigration judge has de-
nied asylum, a copy of the document 
issued by the Board of Immigration Ap-
peals to show that a timely appeal has 
been filed from a denial of the asylum 
application by the immigration judge; 
or 

(3) If the Board of Immigration Ap-
peals has dismissed the alien’s appeal 
of a denial of asylum, or sustained an 
appeal by the Service of a grant of asy-
lum, a copy of the petition for judicial 
review or for habeas corpus pursuant to 
section 242 of the Act, date stamped by 
the appropriate court. 

(d) In order for employment author-
ization to be renewed before its expira-
tion, the application for renewal must 
be received by the Service 90 days prior 
to expiration of the employment au-
thorization. 

[62 FR 10337, Mar. 6, 1997, as amended at 63 
FR 12986, Mar. 17, 1998] 

§ 208.8 Limitations on travel outside 
the United States. 

(a) An applicant who leaves the 
United States without first obtaining 
advance parole under § 212.5(f) of this 
chapter shall be presumed to have 
abandoned his or her application under 
this section. 

(b) An applicant who leaves the 
United States pursuant to advance pa-
role under § 212.5(f) of this chapter and 
returns to the country of claimed per-

secution shall be presumed to have 
abandoned his or her application, un-
less the applicant is able to establish 
compelling reasons for such return. 

[62 FR 10337, Mar. 6, 1997, as amended at 65 
FR 82255, Dec. 28, 2000] 

§ 208.9 Procedure for interview before 
an asylum officer. 

(a) The Service shall adjudicate the 
claim of each asylum applicant whose 
application is complete within the 
meaning of § 208.3(c)(3) and is within 
the jurisdiction of the Service. 

(b) The asylum officer shall conduct 
the interview in a nonadversarial man-
ner and, except at the request of the 
applicant, separate and apart from the 
general public. The purpose of the 
interview shall be to elicit all relevant 
and useful information bearing on the 
applicant’s eligibility for asylum. At 
the time of the interview, the applicant 
must provide complete information re-
garding his or her identity, including 
name, date and place of birth, and na-
tionality, and may be required to reg-
ister this identity electronically or 
through any other means designated by 
the Attorney General. The applicant 
may have counsel or a representative 
present, may present witnesses, and 
may submit affidavits of witnesses and 
other evidence. 

(c) The asylum officer shall have au-
thority to administer oaths, verify the 
identity of the applicant (including 
through the use of electronic means), 
verify the identity of any interpreter, 
present and receive evidence, and ques-
tion the applicant and any witnesses. 

(d) Upon completion of the interview, 
the applicant or the applicant’s rep-
resentative shall have an opportunity 
to make a statement or comment on 
the evidence presented. The asylum of-
ficer may, in his or her discretion, 
limit the length of such statement or 
comment and may require its submis-
sion in writing. Upon completion of the 
interview, the applicant shall be in-
formed that he or she must appear in 
person to receive and to acknowledge 
receipt of the decision of the asylum 
officer and any other accompanying 
material at a time and place des-
ignated by the asylum officer, except 
as otherwise provided by the asylum 
officer. An applicant’s failure to appear 
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