
235 

Department of Homeland Security § 213a.3 

the visa of the withdrawal of the peti-
tion. 

(2) In an adjustment of status case, 
once the sponsor, substitute sponsor, 
joint sponsor, household member, or 
intending immigrant has presented a 
signed Form I–864 or Form I–864A to an 
immigration officer or immigration 
judge, the sponsor, substitute sponsor, 
joint sponsor, or household member 
may disavow his or her agreement to 
act as sponsor, substitute sponsor, 
joint sponsor, or household member 
only if he or she does so in writing and 
submits the document to the immigra-
tion officer or immigration judge be-
fore the decision on the adjustment ap-
plication. 

(g) Aliens who accompany or follow-to- 
join a principal intending immigrant. (1) 
To avoid inadmissibility under section 
212(a)(4) of the Act, an alien who ap-
plies for an immigrant visa, admission, 
or adjustment of status as an alien who 
is accompanying, as defined in 22 CFR 
40.1, a principal intending immigrant 
must submit clear and true photo-
copies of the signed Form(s) I–864 (and 
any Form(s) I–864A) filed on behalf of 
the principal intending immigrant. 

(2)(i) To avoid inadmissibility under 
section 212(a)(4) of the Act, an alien 
who applies for an immigrant visa, ad-
mission, or adjustment of status as an 
alien who is following-to-join a prin-
cipal intending immigrant must sub-
mit new Forms I–864 and I–864A, to-
gether with all documents or other evi-
dence necessary to prove that the new 
Forms I–864 and I–864A comply with the 
requirements of section 213A of the Act 
and 8 CFR part 213a. 

(ii) When paragraph (g)(2)(i) of this 
section requires the filing of a new 
Form I–864 for an alien who seeks to 
follow-to-join a principal sponsored im-
migrant, the same sponsor who filed 
the visa petition and Form I–864 for the 
principal sponsored immigrant must 
file the new Form I–864 on behalf of the 
alien seeking to follow-to-join. If that 
person has died, then the alien seeking 
to follow-to-join is inadmissible unless 
a substitute sponsor, as defined by 8 
CFR 213a.1, signs a new Form I–864 that 
meets the requirements of this section. 
Forms I–864A may be signed by persons 
other than the person or persons who 

signed Forms I–864A on behalf of the 
principal sponsored immigrant. 

(iii) If a joint sponsor is needed in the 
case of an alien who seeks to follow-to- 
join a principal sponsored immigrant, 
and the principal sponsored immigrant 
also required a joint sponsor when the 
principal sponsored immigrant immi-
grated, that same person may, but is 
not required to be, the joint sponsor for 
the alien who seeks to follow-to-join 
the principal sponsored immigrant. 

[62 FR 54352, Oct. 20, 1997; 62 FR 60122, Nov. 6, 
1997; 62 FR 64048, Dec. 3, 1997; 71 FR 35750, 
June 21, 2006] 

§ 213a.3 Notice of change of address. 
(a)(1) If the address of a sponsor (in-

cluding a substitute sponsor or joint 
sponsor) changes for any reason while 
the sponsor’s support obligation under 
the affidavit of support remains in ef-
fect with respect to any sponsored im-
migrant, the sponsor shall file Form I– 
865, Sponsor’s Notice of Change of Ad-
dress, with U.S. Citizenship and Immi-
gration Services (USCIS) no later than 
30 days after the change of address be-
comes effective. As evidence that the 
sponsor, substitute sponsor, or joint 
sponsor has complied with this require-
ment, USCIS will accept a photocopy 
of the properly completed Form I–865, 
together with proof of the Form’s de-
livery to the proper service center 
(such as a post-marked United States 
Postal Service Express Mail or cer-
tified mail receipt, showing that the 
sponsor mailed the Form I–865 to the 
proper USCIS service center, together 
with the corresponding post-marked 
United States Postal Service return re-
ceipt card or other proof of delivery 
provided by the United States Postal 
Service, or, if the sponsor, substitute 
sponsor, or joint sponsor sent the Form 
I–865 by a commercial delivery service, 
a photocopy of the shipping label and 
signature proof of delivery). 

(2) If the sponsor is an alien, filing 
Form I–865 does not relieve the sponsor 
of the requirement under 8 CFR 265.1 
also to file a Form AR–11, Alien’s 
Change of Address Card. 

(b) Civil penalty—(1) Amount of pen-
alty. (i) Except as provided in para-
graph (b)(1)(ii) of this section, if the 
sponsor fails to give notice in accord-
ance with paragraph (a) of this section, 
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the Service may impose on the sponsor 
a civil penalty in an amount within the 
penalty range established in section 
213A(d)(2)(A) of the Act. 

(ii) If the sponsor, knowing that the 
sponsored immigrant has received any 
means-tested public benefit, fails to 
give notice in accordance with para-
graph (a) of this section, the Service 
may impose on the sponsor a civil pen-
alty in an amount within the penalty 
range established in section 
213A(d)(2)(B) of the Act. 

(2) Procedure for imposing penalty. The 
procedure for imposing a civil penalty 
under this paragraph follows that 
which is established at 8 CFR part 280. 

(c) Change of address. If the sponsor is 
an alien, filing Form I–865 under this 
section does not satisfy or substitute 
for the change of address notice re-
quired under § 265.1 of this chapter. 

[62 FR 54352, Oct. 20, 1997, as amended at 71 
FR 35755, June 21, 2006] 

§ 213a.4 Actions for reimbursement, 
public notice, and congressional re-
ports. 

(a) Requests for reimbursement; com-
mencement of civil action. (1) By agencies. 
(i) If an agency that provides a means- 
tested public benefit to a sponsored im-
migrant wants to seek reimbursement 
from a sponsor, household member, or 
joint sponsor, the program official 
must arrange for service of a written 
request for reimbursement upon the 
sponsor, household member, or joint 
sponsor, by personal service, as defined 
by 8 CFR 103.5a(a)(2), except that the 
person making personal service need 
not be a Federal Government officer or 
employee. 

(ii) The request for reimbursement 
must specify the date the sponsor, 
household member, or joint sponsor’s 
support obligation commenced (this is 
the date the sponsored immigrant be-
came a permanent resident), the spon-
sored immigrant’s name, alien reg-
istration number, address, and date of 
birth, as well as the types of means- 
tested public benefit(s) that the spon-
sored immigrant received, the dates 
the sponsored immigrant received the 
means-tested public benefit(s), and the 
total amount of the means-tested pub-
lic benefit(s) received. 

(iii) It is not necessary to make a 
separate request for each type of 
means-tested public benefit, nor for 
each separate payment. The agency 
may instead aggregate in a single re-
quest all benefit payments the agency 
has made as of the date of the request. 
A state or local government may make 
a single reimbursement request on be-
half of all of the state or local govern-
ment agencies that have provided 
means-tested public benefits. 

(iv) So that the sponsor, household 
member, or joint sponsor may verify 
the accuracy of the request, the re-
quest for reimbursement must include 
an itemized statement supporting the 
claim for reimbursement. The request 
for reimbursement must also include a 
notification to the sponsor, household 
member, or joint sponsor that the 
sponsor, household member, or joint 
sponsor must, within 45 days of the 
date of service, respond to the request 
for reimbursement either by paying the 
reimbursement or by arranging to com-
mence payments pursuant to a pay-
ment schedule that is agreeable to the 
program official. 

(v) Prior to filing a lawsuit against a 
sponsor, household member, or joint 
sponsor to enforce the sponsor, house-
hold member, or joint sponsor’s sup-
port obligation under section 213A(b)(2) 
of the Act, a Federal, state, or local 
governmental agency or a private enti-
ty must wait 45 days from the date it 
serves a written request for reimburse-
ment in accordance with this section. 

(2) By the sponsored immigrant. Sec-
tion 213A(b) of the Act does not require 
a sponsored immigrant to request the 
sponsor or joint sponsor to comply 
with the support obligation, before 
bringing an action to compel compli-
ance. 

(3) Role of USCIS and DHS. Upon the 
receipt of a duly issued subpoena, 
USCIS may provide a certified copy of 
a Form I–864 or Form I–864A that has 
been filed on behalf of a specific alien 
for use as evidence in a civil action to 
enforce the Form I–864 or Form I–864A, 
and may also disclose the last known 
address and social security number of 
the sponsor, substitute sponsor, or 
joint sponsor. Requesting information 
through the Systematic Alien 
Verification for Entitlement (SAVE) 
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