§215.7

the same powers, duties, and functions
as are conferred upon special inquiry
officers under the provisions of this
part. The chief executive officer of
such zone, territory, or possession
shall, in lieu of the regional commis-
sioner, review the recommended deci-
sion of the hearing officer, and shall
render a decision in any case referred
to him, basing it on evidence in the
record and on any evidence or informa-
tion of a confidential or a security na-
ture which he deems pertinent.

§215.7 Instructions from the Adminis-
trator required in certain cases.

In the absence of appropriate instruc-
tions from the Administrator of the
Bureau of Security and Consular Af-
fairs, departure-control officers shall
not exercise the authority conferred by
§215.2 in the case of any alien who
seeks to depart from the United States
in the status of a nonimmigrant under
section 101(a)(15) (A) or (G) of the Im-
migration and Nationality Act, or in
the status of a nonimmigrant under
section 11(3), 11(4), or 11(5) of the Agree-
ment between the United Nations and
the United States of America regarding
the Headquarters of the United Nations
(61 Stat. 756): Provided, That in cases of
extreme urgency, where the national
security so requires, a departure-con-
trol officer may preliminarily exercise
the authority conferred by §215.2 pend-
ing the outcome of consultation with
the Administrator, which shall be un-
dertaken immediately. In all cases
arising under this section, the decision
of the Administrator shall be control-
ling: Provided, That any decision to
prevent the departure of an alien shall
be based upon a hearing and record as
prescribed in this part.

§215.8 Requirements for biometric
identifiers from aliens on departure
from the United States.

(a)(1) The Secretary of Homeland Se-
curity may establish pilot programs at
land border ports-of-entry, and at up to
fifteen air or sea ports-of-entry, des-
ignated through notice in the FEDERAL
REGISTER, through which the Secretary
or his delegate may require an alien
admitted pursuant to a nonimmigrant
visa, a Form DSP-150, B-1/B-2 Visa and
Border Crossing Card, or section 217 of
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the Act, who departs the United States
from a designated port-of-entry, to pro-
vide fingerprints, photograph(s) or
other specified biometric identifiers,
documentation of his or her immigra-
tion status in the United States, and
such other evidence as may be re-
quested to determine the alien’s iden-
tity and whether he or she has properly
maintained his or her status while in
the United States.

(2) The requirements of paragraph
(a)(1) shall not apply to:

(i) Aliens younger than 14 or older
than 79 on date of departure;

(ii) Aliens admitted on A-1, A-2, C-3
(except for attendants, servants, or
personal employees of accredited offi-
cials), G-1, G-2, G-3, G-4, NATO-1,
NATO-2, NATO-3, NATO-4, NATO-5, or
NATO-6 visas, and certain Taiwan offi-
cials who hold E-1 visas and members
of their immediate families who hold
E-1 visas who are maintaining such
status at time of departure, unless the
Secretary of State and the Secretary of
Homeland Security jointly determine
that a class of such aliens should be
subject to the requirements of para-
graph (a)(1);

(iii) Classes of aliens to whom the
Secretary of Homeland Security and
the Secretary of State jointly deter-
mine it shall not apply; or

(iv) An individual alien to whom the
Secretary of Homeland Security, the
Secretary of State, or the Director of
Central Intelligence determines it shall
not apply.

(b) An alien who is required to pro-
vide biometric identifiers at departure
pursuant to paragraph (a)(1) and who
fails to comply with the departure re-
quirements may be found in violation
of the terms of his or her admission,
parole, or other immigration status. In
addition, failure of a covered alien to
comply with the departure require-
ments could be a factor in support of a
determination that the alien is ineli-
gible to receive a future visa or other
immigration status documentation, or
to be admitted to the United States. In
making this determination, the officer
will consider the totality of the cir-
cumstances, including, but not limited
to, all positive and negative factors re-
lated to the alien’s ability to comply
with the departure procedures.
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