
475 

Department of Homeland Security § 241.11 

not made all the necessary transpor-
tation arrangements for the alien to be 
returned to his or her point of embar-
kation by the end of the additional 7- 
day period, the Service will make the 
arrangements and bill the carrier for 
its costs. 

§ 241.10 Special care and attention of 
removable aliens. 

When, in accordance with section 
241(c)(3) of the Act, a transportation 
line is responsible for the expenses of 
an inadmissible or deportable alien’s 
removal, and the alien requires special 
care and attention, the alien shall be 
delivered to the owner, agent, master, 
commanding officer, person in charge, 
purser, or consignee of the vessel or 
aircraft on which the alien will be re-
moved, who shall be given Forms I–287, 
I–287A, and I–287B. The reverse of Form 
I–287A shall be signed by the officer of 
the vessel or aircraft to whom the alien 
has been delivered and immediately re-
turned to the immigration officer ef-
fecting delivery. Form I–287B shall be 
retained by the receiving officer and 
subsequently filled out by the agents 
or persons therein designated and re-
turned by mail to the district director 
named on the form. The transportation 
line shall at its own expense forward 
the alien from the foreign port of dis-
embarkation to the final destination 
specified on Form I–287. The special 
care and attention shall be continued 
to such final destination, except when 
the foreign public officers decline to 
allow such attendant to proceed and 
they take charge of the alien, in which 
case this fact shall be recorded by the 
transportation line on the reverse of 
Form I–287B. If the transportation line 
fails, refuses, or neglects to provide the 
necessary special care and attention or 
comply with the directions of Form I– 
287, the district director shall there-
after and without notice employ suit-
able persons, at the expense of the 
transportation line, and effect such re-
moval. 

§ 241.11 Detention and removal of 
stowaways. 

(a) Presentation of stowaways. The 
owner, agent, master, commanding of-
ficer, charterer, or consignee of a ves-
sel or aircraft (referred to in this sec-

tion as the carrier) bringing any alien 
stowaway to the United States is re-
quired to detain the stowaway on board 
the vessel or aircraft, at the expense of 
the owner of the vessel or aircraft, 
until completion of the inspection of 
the alien by an immigration officer. If 
detention on board the vessel or air-
craft pending inspection is not pos-
sible, the carrier shall advise the Serv-
ice of this fact without delay, and the 
Service may authorize that the carrier 
detain the stowaway at another des-
ignated location, at the expense of the 
owner, until the immigration officer 
arrives. No notice to detain the alien 
shall be required. Failure to detain an 
alien stowaway pending inspection 
shall result in a civil penalty under 
section 243(c)(1)(A) of the Act. The 
owner, agent, master, commanding of-
ficer, charterer, or consignee of a ves-
sel or aircraft must present the stow-
away for inspection, along with any 
documents or evidence of identity or 
nationality in the possession of the 
alien or obtained by the carrier relat-
ing to the alien stowaway, and must 
provide any available information con-
cerning the alien’s boarding or appre-
hension. 

(b) Removal of stowaways from vessel or 
aircraft for medical treatment. The dis-
trict director may parole an alien 
stowaway into the United States for 
medical treatment, but the costs of de-
tention and treatment of the alien 
stowaway shall be at the expense of the 
owner of the vessel or aircraft, and 
such removal of the stowaway from the 
vessel or aircraft does not relieve the 
carrier of the requirement to remove 
the stowaway from the United States 
once such medical treatment has been 
completed. 

(c) Repatriation of stowaways—(1) Re-
quirements of carrier. Following inspec-
tion, an immigration officer may order 
the owner, agent, master, commanding 
officer, charterer, or consignee of a 
vessel or aircraft bringing any alien 
stowaway to the United States to re-
move the stowaway on the vessel or 
aircraft of arrival, unless it is imprac-
ticable to do so or other factors exist 
which would preclude removal on the 
same vessel or aircraft. Such factors 
may include, but are not limited to, 
sanitation, health, and safety concerns 
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for the crew and/or stowaway, whether 
the stowaway is a female or a juvenile, 
loss of insurance coverage on account 
of the stowaway remaining aboard, 
need for repairs to the vessel, and other 
similar circumstances. If the owner, 
agent, master, commanding officer, 
charterer, or consignee requests that 
he or she be allowed to remove the 
stowaway by other means, the Service 
shall favorably consider any such re-
quest, provided the carrier has ob-
tained, or will obtain in a timely man-
ner, any necessary travel documents 
and has made or will make all trans-
portation arrangements. The owner, 
agent, master, commanding officer, 
charterer, or consignee shall transport 
the stowaway or arrange for secure es-
cort of the stowaway to the vessel or 
aircraft of departure to ensure that the 
stowaway departs the United States. 
All expenses relating to removal shall 
be borne by the owner. Other than re-
quiring compliance with the detention 
and removal requirements contained in 
section 241(d)(2) of the Act, the Service 
shall not impose additional conditions 
on the carrier regarding security ar-
rangements. Failure to comply with an 
order to remove an alien stowaway 
shall result in a civil penalty under 
section 243(c)(1)(A) of the Act. 

(2) Detention of stowaways ordered re-
moved. If detention of the stowaway is 
required pending removal on other 
than the vessel or aircraft of arrival, or 
if the stowaway is to be removed on 
the vessel or aircraft of arrival but de-
parture of the vessel or aircraft is not 
imminent and circumstances preclude 
keeping the stowaway on board the 
vessel or aircraft, the Service shall 
take the stowaway into Service cus-
tody. The owner is responsible for all 
costs of maintaining and detaining the 
stowaway pending removal, including 
costs for stowaways seeking asylum as 
described in paragraph (d) of this sec-
tion. Such costs will be limited to 
those normally incurred in the deten-
tion of an alien by the Service, includ-
ing, but not limited to, housing, food, 
transportation, medical expenses, and 
other reasonable costs incident to the 
detention of the stowaway. The Service 
may require the posting of a bond or 
other surety to ensure payment of 
costs of detention. 

(d) Stowaways claiming asylum—(1) Re-
ferral for credible fear determination. A 
stowaway who indicates an intention 
to apply for asylum or a fear of perse-
cution or torture upon return to his or 
her native country or country of last 
habitual residence (if not a national of 
any country) shall be removed from the 
vessel or aircraft of arrival in accord-
ance with § 208.5(b) of this chapter. The 
immigration officer shall refer the 
alien to an asylum officer for a deter-
mination of credible fear in accordance 
with section 235(b)(1)(B) of the Act and 
§ 208.30 of this chapter. The stowaway 
shall be detained in the custody of the 
Service pending the credible fear deter-
mination and any review thereof. Pa-
role of such alien, in accordance with 
section 212(d)(5) of the Act, may be per-
mitted only when the Attorney Gen-
eral determines, in the exercise of dis-
cretion, that parole is required to meet 
a medical emergency or is necessary 
for a legitimate law enforcement objec-
tive. A stowaway who has established a 
credible fear of persecution or torture 
in accordance with § 208.30 of this chap-
ter may be detained or paroled pursu-
ant to § 212.5 of this chapter during any 
consideration of the asylum applica-
tion. In determining whether to detain 
or parole the alien, the Service shall 
consider the likelihood that the alien 
will abscond or pose a security risk. 

(2) Costs of detention of asylum-seeking 
stowaways. The owner of the vessel or 
aircraft that brought the stowaway to 
the United States shall reimburse the 
Service for the costs of maintaining 
and detaining the stowaway pending a 
determination of credible fear under 
section 235(b)(1)(B) of the Act, up to a 
maximum period of 72 hours. The 
owner is also responsible for the costs 
of maintaining and detaining the stow-
away during the period in which the 
stowaway is pursuing his or her asylum 
application, for a maximum period of 
15 working days, excluding Saturdays, 
Sundays, and holidays. The 15-day pe-
riod shall begin on the day following 
the day in which the alien is deter-
mined to have a credible fear of perse-
cution by the asylum officer, or by the 
immigration judge if such review was 
requested by the alien pursuant to sec-
tion 235(b)(1)(B)(iii)(III) of the Act, but 
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not later than 72 hours after the stow-
away was initially presented to the 
Service for inspection. Following the 
determination of credible fear, if the 
stowaway’s application for asylum is 
not adjudicated within 15 working 
days, the Service shall pay the costs of 
detention beyond this time period. If 
the stowaway is determined not to 
have a credible fear of persecution, or 
if the stowaway’s application for asy-
lum is denied, including any appeals, 
the carrier shall be notified and shall 
arrange for repatriation of the stow-
away at the expense of the owner of the 
vessel or aircraft on which the stow-
away arrived. 

[62 FR 10378, Mar. 6, 1997, as amended at 64 
FR 8495, Feb. 19, 1999] 

§ 241.12 Nonapplication of costs of de-
tention and maintenance. 

The owner of a vessel or aircraft 
bringing an alien to the United States 
who claims to be exempt from payment 
of the costs of detention and mainte-
nance of the alien pursuant to section 
241(c)(3)(B) of the Act shall establish to 
the satisfaction of the district director 
in charge of the port of arrival that 
such costs should not be applied. The 
district director shall afford the owner 
a reasonable time within which to sub-
mit affidavits and briefs to support the 
claim. There is no appeal from the de-
cision of the district director. 

§ 241.13 Determination of whether 
there is a significant likelihood of 
removing a detained alien in the 
reasonably foreseeable future. 

(a) Scope. This section establishes 
special review procedures for those 
aliens who are subject to a final order 
of removal and are detained under the 
custody review procedures provided at 
§ 241.4 after the expiration of the re-
moval period, where the alien has pro-
vided good reason to believe there is no 
significant likelihood of removal to the 
country to which he or she was ordered 
removed, or to a third country, in the 
reasonably foreseeable future. 

(b) Applicability to particular aliens— 
(1) Relationship to § 241.4. Section 241.4 
shall continue to govern the detention 
of aliens under a final order of removal, 
including aliens who have requested a 
review of the likelihood of their re-

moval under this section, unless the 
Service makes a determination under 
this section that there is no significant 
likelihood of removal in the reasonably 
foreseeable future. The Service may re-
lease an alien under an order of super-
vision under § 241.4 if it determines that 
the alien would not pose a danger to 
the public or a risk of flight, without 
regard to the likelihood of the alien’s 
removal in the reasonably foreseeable 
future. 

(2) Continued detention pending deter-
minations. (i) The Service’s Head-
quarters Post-order Detention Unit 
(HQPDU) shall continue in custody any 
alien described in paragraph (a) of this 
section during the time the Service is 
pursuing the procedures of this section 
to determine whether there is no sig-
nificant likelihood the alien can be re-
moved in the reasonably foreseeable fu-
ture. The HQPDU shall continue in 
custody any alien described in para-
graph (a) of this section for whom it 
has determined that special cir-
cumstances exist and custody proce-
dures under § 241.14 have been initiated. 

(ii) The HQPDU has no obligation to 
release an alien under this section 
until the HQPDU has had the oppor-
tunity during a six-month period, dat-
ing from the beginning of the removal 
period (whenever that period begins 
and unless that period is extended as 
provided in section 241(a)(1) of the Act), 
to make its determination as to wheth-
er there is a significant likelihood of 
removal in the reasonably foreseeable 
future. 

(3) Limitations. This section does not 
apply to: 

(i) Arriving aliens, including those 
who have not entered the United 
States, those who have been granted 
immigration parole into the United 
States, and Mariel Cubans whose pa-
role is governed by § 212.12 of this chap-
ter; 

(ii) Aliens subject to a final order of 
removal who are still within the re-
moval period, including aliens whose 
removal period has been extended for 
failure to comply with the require-
ments of section 241(a)(1)(C) of the Act; 
or 

(iii) Aliens who are ordered removed 
by the Alien Terrorist Removal Court 
pursuant to title 5 of the Act. 
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