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Department of Homeland Security § 244.18 

right to a de novo determination of eli-
gibility for Temporary Protected Sta-
tus in deportation or exclusion pro-
ceedings, if the alien is then deportable 
or excludable, as provided by § 244.10(d). 

[56 FR 619, Jan. 7, 1991, as amended at 56 FR 
23498, May 22, 1991. Redesignated at 62 FR 
10367, 10382, Mar. 6, 1997, as amended at 63 FR 
63596, 63597, Nov. 16, 1998] 

§ 244.15 Travel abroad. 
(a) After the grant of Temporary Pro-

tected Status, the alien must remain 
continuously physically present in the 
United States under the provisions of 
section 244(c)(3)(B) of the Act. The 
grant of Temporary Protected Status 
shall not constitute permission to trav-
el abroad. Permission to travel may be 
granted by the director pursuant to the 
Service’s advance parole provisions. 
There is no appeal from a denial of ad-
vance parole. 

(b) Failure to obtain advance parole 
prior to the alien’s departure from the 
United States may result in the with-
drawal of Temporary Protected Status 
and/or the institution or recalendering 
of deportation or exclusion proceedings 
against the alien. 

[56 FR 619, Jan. 7, 1991, as amended at 56 FR 
23498, May 22, 1991. Redesignated at 62 FR 
10367, 10382, Mar. 6, 1997, as amended at 63 FR 
63597, Nov. 16, 1998; 64 FR 4782, Feb. 1, 1999] 

§ 244.16 Confidentiality. 
The information contained in the ap-

plication and supporting documents 
submitted by an alien shall not be re-
leased in any form whatsoever to a 
third party requester without a court 
order, or the written consent of the 
alien. For the purpose of this provision, 
a third party requester means any re-
quester other than the alien, his or her 
authorized representative, an officer of 
the Department of Justice, or any fed-
eral or State law enforcement agency. 
Any information provided under this 
part may be used for purposes of en-
forcement of the Act or in any criminal 
proceeding. 

[56 FR 619, Jan. 7, 1991. Redesignated at 62 FR 
10367, 10382, Mar. 6, 1997] 

§ 244.17 Annual registration. 
(a) Aliens granted Temporary Pro-

tected Status must register annually 

with the INS designated office having 
jurisdiction over their place of resi-
dence. Such registration will apply to 
nationals of those foreign states des-
ignated or redesignated for more than 
one year by the Attorney General pur-
suant to section 244(b) of the Act. Reg-
istration may be accomplished by 
mailing or submitting in person, de-
pending on the practice in place at the 
INS designated office, completed 
Forms I–821 and I–765 within the thirty 
(30) day period prior to the anniversary 
of the grant of Temporary Protected 
Status (inclusive of such anniversary 
date). Form I–821 will be filed without 
fee. Form I–765 will be filed with fee 
only if the alien is requesting employ-
ment authorization. Completing the 
block on the I–821 attesting to the con-
tinued maintenance of the conditions 
of eligibility will generally preclude 
the need for supporting documents or 
evidence. The Service, however, re-
serves the right to request additional 
information and/or documentation on a 
case-by-case basis. 

(b) Unless the Service determines 
otherwise, registration by mail shall 
suffice to meet the alien’s registration 
requirements. However, as part of the 
registration process, an alien will gen-
erally have to appear in person in order 
to secure a renewal of employment au-
thorization unless the Service deter-
mines that employment authorization 
will be extended in another fashion due 
to operational need. The Service may 
also request that an alien appear in 
person as part of the registration proc-
ess. In such cases, failure to appear 
without good cause shall be deemed a 
failure to register under this chapter. 

(c) Failure to register without good 
cause will result in the withdrawal of 
the alien’s Temporary Protected Sta-
tus. 

[56 FR 619, Jan. 7, 1991, as amended at 56 FR 
23498, May 22, 1991; 60 FR 21975, May 4, 1995. 
Redesignated at 62 FR 10367, 10382, Mar. 6, 
1997, as amended at 63 FR 63597, Nov. 16, 1998] 

§ 244.18 Issuance of charging docu-
ments; detention. 

(a) A charging document may be 
issued against an alien granted Tem-
porary Protected Status on grounds of 
deportability or excludability which 
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8 CFR Ch. I (1–1–07 Edition) § 244.19 

would have rendered the alien statu-
torily ineligible for such status pursu-
ant to §§ 244.3(c) and 244.4. Aliens shall 
not be deported for a particular offense 
for which the Service has expressly 
granted a waiver. If the alien is deport-
able on a waivable ground, and no such 
waiver for the charged offense has been 
previously granted, then the alien may 
seek such a waiver in deportation or 
exclusion proceedings. The charging 
document shall constitute notice to 
the alien that his or her status in the 
United States is subject to withdrawal. 
A final order of deportation or exclu-
sion against an alien granted Tem-
porary Protected Status shall con-
stitute a withdrawal of such status. 

(b) The filing of the charging docu-
ment by the Service with the Immigra-
tion Court renders inapplicable any 
other administrative, adjudication or 
review of eligibility for Temporary 
Protected Status. The alien shall have 
the right to a de novo determination of 
his or her eligibility for Temporary 
Protected Status in the deportation or 
exclusion proceedings. Review by the 
Board of Immigration Appeals shall be 
the exclusive administrative appellate 
review procedure. If an appeal is al-
ready pending before the Administra-
tive Appeals Unit, the director shall 
notify the Administrative Appeals Unit 
of the filing of the charging document, 
in which case the pending appeal shall 
be dismissed and the record of pro-
ceeding returned to the jurisdiction 
where the charging document was filed. 

(c) Upon denial of Temporary Pro-
tected Status by the Administrative 
Appeals Unit, the Administrative Ap-
peals Unit shall immediately forward 
the record of proceeding to the director 
having jurisdiction over the alien’s 
place of residence. The director shall, 
as soon as practicable, file a charging 
document with the Immigration Court 
if the alien is then deportable or ex-
cludable under section 241(a) or section 
212(a) of the Act, respectively. 

(d) An alien who is determined by the 
Service to be deportable or excludable 
upon grounds which would have ren-
dered the alien ineligible for such sta-
tus as provided in §§ 240.3(c) and 240.4 
may be detained under the provisions 
of this chapter pending deportation or 
exclusion proceedings. Such alien may 

be removed from the United States 
upon entry of a final order of deporta-
tion or exclusion. 

[56 FR 619, Jan. 7, 1991, as amended at 56 FR 
23498, May 22, 1991; 60 FR 34090, June 30, 1995. 
Redesignated at 62 FR 10367, 10382, Mar. 6, 
1997, as amended at 63 FR 63597, Nov. 16, 1998; 
64 FR 4782, Feb. 1, 1999] 

§ 244.19 Termination of designation. 
Upon the termination of designation 

of a foreign state, those nationals af-
forded temporary Protected Status 
shall, upon the sixtieth (60th) day after 
the date notice of termination is pub-
lished in the FEDERAL REGISTER, or on 
the last day of the most recent exten-
sion of designation by the Attorney 
General, automatically and without 
further notice or right of appeal, lose 
Temporary Protected Status in the 
United States. Such termination of a 
foreign state’s designation is not sub-
ject to appeal. 

[56 FR 619, Jan. 7, 1991. Redesignated at 62 FR 
10367, 10382, Mar. 6, 1997, as amended at 63 FR 
63597, Nov. 16, 1998] 

§ 244.20 Waiver of fees. 
(a) Any of the fees prescribed in 8 

CFR 103.7(b) which relate to applica-
tions to the district director or service 
center director for Temporary Pro-
tected Status may be waived if the ap-
plicant establishes that he or she is un-
able to pay the prescribed fee. The ap-
plicant will have established his or her 
inability to pay when the adjudicating 
officer concludes, on the basis of the 
requisite affidavit and of any other in-
formation submitted, that it is more 
probable than not that: 

(1) The applicant’s gross income from 
all sources for the three-month period 
prior to the filing of the fee waiver re-
quest, including income received or 
earned by any dependent in the United 
States, was equaled or exceeded by es-
sential expenditures for such three- 
month period; and 

(2) The applicant does not own, pos-
sess, or control assets sufficient to pay 
the fee without substantial hardship. 

(b) For purposes of this section, es-
sential expenditures are limited to rea-
sonable expenditures for rent, utilities, 
food, transportation to and from em-
ployment, and any essential extraor-
dinary expenditures, such as essential 
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