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(2) Lawful permanent residence as a 
person born in the United States under 
diplomatic status. If the application is 
granted, the applicant’s permanent res-
idence will be recorded as of his/her 
date of birth. 

(i) Denied application. If the applica-
tion is denied, the decision may not be 
appealed. 

(Secs. 101(a)(20), 103, 262, 264 of the Immigra-
tion and Nationality Act, as amended; 8 
U.S.C. 1101(a)(20), 1103, 1302, 1304) 

[47 FR 941, Jan. 8, 1982, as amended at 58 FR 
48779, Sept. 20, 1993; 63 FR 12987, Mar. 17, 1998] 

§ 264.4 [Reserved] 

§ 264.5 Application for a replacement 
Permanent Resident Card. 

(a) General. An application for a re-
placement alien registration card must 
be filed on Form I–90 with the initial 
evidence required on the application 
form and with the fee specified in 8 
CFR 103.7(b)(1); except that no fee is re-
quired for an application filed pursuant 
to paragraphs (b)(7) through (b)(9) of 
this section, or paragraphs (d)(2) or 
(d)(4) of this section. 

(b) Permanent residents required to file. 
A permanent resident shall apply for a 
replacement Permanent Resident Card: 

(1) When the previous card has been 
lost, stolen, or destroyed; 

(2) When the existing card will be ex-
piring within six months; 

(3) When the existing card has been 
mutilated; 

(4) When the bearer’s name or other 
biographic information has been le-
gally changed since issuance of the ex-
isting card; 

(5) When the applicant is taking up 
actual residence in the United States 
after having been a commuter, or is a 
permanent resident taking up com-
muter status; 

(6) When the applicant has been auto-
matically converted to permanent resi-
dent status; 

(7) When the previous card was issued 
but never received; 

(8) When the bearer of the card 
reaches the age of 14 years, unless the 
existing card will expire prior to the 
bearer’s 16th birthday; or 

(9) If the existing card bears incor-
rect data on account of Service error. 

(c) Other filings by a permanent resi-
dent. (1) A permanent resident shall 
apply on Form I–90 to replace a prior 
edition of the alien registration card 
issued on Form AR–3, AR–103, or I–151. 

(2) A permanent resident may apply 
on Form I–90 to replace any edition of 
the Permanent Resident Card for any 
other reason not specified in para-
graphs (b) and (c)(1) of this section. 

(d) Conditional permanent residents re-
quired to file. A conditional permanent 
resident whose card is expiring shall 
apply to remove the conditions on resi-
dence on Form I–751. A conditional per-
manent resident shall apply on Form I– 
90: 

(1) To replace a card that was lost, 
stolen, or destroyed; 

(2) To replace a card that was issued 
but never received; 

(3) Where the prior card has been mu-
tilated; 

(4) Where the prior card is incorrect 
on account of Service error; or 

(5) Where his or her name or other 
biographic data has changed since the 
card was issued. 

(e) Application process—(1) Accom-
panying documents—(i) Photographs. An 
I–90 application must be filed with two 
color photographs meeting the speci-
fications on the application form. 

(ii) Prior evidence of alien registration. 
An I–90 application filed under para-
graph (b) (2), (3), (4), (5), (8), or (9) of 
this section must include the prior Per-
manent Resident Card or other evi-
dence of permanent residence or com-
muter status. 

(iii) Evidence of name or other bio-
graphic change. An I–90 application 
filed under paragraph (b)(4) of this sec-
tion must include the order, issued by 
a court of competent jurisdiction, 
changing the applicant’s name, or with 
the applicant’s marriage certificate. 
An application to change other bio-
graphic data on a card must include 
documentary evidence conclusively es-
tablishing the new data. 

(2) Filing—(i) Where to file. An I–90 ap-
plication shall be filed by the applicant 
with the Service office that has juris-
diction over his or her place of resi-
dence, except for those applicants fil-
ing an I–90 pursuant to paragraph (b)(6) 
of this section, who shall file the appli-
cation with the Director of the Service 

VerDate Aug<31>2005 10:50 Mar 09, 2007 Jkt 211027 PO 00000 Frm 00643 Fmt 8010 Sfmt 8010 Y:\SGML\211027.XXX 211027cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

66
 w

ith
 C

F
R



634 

8 CFR Ch. I (1–1–07 Edition) § 264.6 

Center having jurisdiction over his or 
her place of residence. If the appli-
cant’s place of residence is outside the 
United States and there is no Service 
office in that foreign country, the ap-
plication shall be filed by the appli-
cant, in person, at the American Con-
sulate with jurisdiction over his or her 
place of residence. 

(ii) Data collection form. An applicant 
must execute the signature and finger-
print blocks of Form I–89, Data Collec-
tion Form, at a Service office when fil-
ing an I–90 application. 

(3) Miscellaneous—(i) Fingerprinting. 
After filing an I–90 application, each 
applicant filing under paragraph (b)(8) 
of this section shall be fingerprinted on 
Form FD–258, Applicant Card, as pre-
scribed in § 103.2(e) of this chapter. 

(ii) Interview. An applicant may be re-
quired to appear before an immigration 
officer or consular officer and be inter-
viewed under oath concerning eligi-
bility. 

(iii) Waiver of requirements. The Serv-
ice may waive the photograph, in per-
son filing, fingerprinting, and I–89 exe-
cution requirements of this section in 
cases of confinement due to advanced 
age or physical infirmity. 

(f) Decision. If an application is de-
nied, the applicant shall be notified of 
the reasons for denial. No appeal shall 
lie from this decision. 

(g) Eligibility for a card while in depor-
tation or exclusion proceedings. A person 
in exclusion proceedings shall be enti-
tled to evidence of permanent resident 
status until ordered excluded. Such 
evidence shall be in the form of a tem-
porary Form I–551 issued for a period 
sufficient to accomplish the exclusion 
proceedings. A person in deportation 
proceedings shall be entitled to evi-
dence of permanent resident status 
until ordered deported or excluded. 
Issuance of an Permanent Resident 
Card to a person in exclusion or depor-
tation proceedings, provided the person 
had status as a lawful permanent resi-
dent when the proceeding commenced, 
shall not affect those proceedings. 

[58 FR 48779, Sept. 20, 1993, as amended at 59 
FR 1466, Jan. 11, 1994; 59 FR 33905, July 1, 
1994; 63 FR 12987, Mar. 17, 1998; 63 FR 70316, 
Dec. 21, 1998; 65 FR 57724, Sept. 26, 2000] 

§ 264.6 Application for an initial or re-
placement Form I–94, Non-
immigrant Arrival-Departure Docu-
ment, or Form I–95, Crewmen’s 
Landing Permit. 

(a) General. An application for a new 
or replacement Form I–94 or replace-
ment Form I–95 must be made on Form 
I–102. The application must be filed 
with the fee required in § 103.7 of this 
chapter and the initial evidence re-
quired on the application form. 

(b) Filing. An application may be ap-
proved if filed by an alien in the United 
States who: 

(1) Applies to replace a lost or stolen 
Form I–94 or Form I–95 that had been 
issued to him or her; 

(2) Applies to replace a mutilated 
Form I–94 or Form I–95 issued to him 
or her; or 

(3) Was not issued a Form I–94 pursu-
ant to § 235.1(f)(1)(i), (iii), (iv), (v), or 
(vi) of this chapter, when last admitted 
as a nonimmigrant, has not since been 
issued a Form I–94, and now requires a 
Form I–94. 

(c) Processing. A pending application 
filed under paragraph (a) of this section 
shall be considered temporary evidence 
of registration. If the application is ap-
proved, the document shall be issued. 
There is no appeal from the denial of 
an application filed on Form I–102. 

[59 FR 1466, Jan. 11, 1994] 

PART 265—NOTICES OF ADDRESS 

AUTHORITY: Secs. 103, 265 of the Immigra-
tion and Nationality Act, as amended by sec. 
11, Pub. L. 97–166, 95 Stat. 1617 (8 U.S.C. 1103, 
1305). 

§ 265.1 Forms. 

Except for those exempted by section 
263(b) of the Act, all aliens in the 
United States required to register 
under section 262 of the Act shall re-
port each change of address and new 
address within 10 days on Form AR–11. 
This form is available at post offices 
and Service offices in the United 
States. The completed form must be 
mailed to the Department of Justice, 
Immigration and Naturalization Serv-
ice, Washington, DC 20536. 

[47 FR 44239, Oct. 7, 1982] 
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