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office that is equipped to process credit
cards.”

[63 FR 53796, Oct. 7, 1998, as amended at 64 FR
67700, Dec. 3, 1999; 65 FR 52010, Aug. 28, 2000;
67 FR 48524, July 25, 2002; 68 FR 51887, Aug. 29,
2003]

§130.51 Penalties for nonpayment or
late payment.

(@) Unpaid debt. If any person for
whom the service is provided fails to
pay when due any debt to APHIS, in-
cluding any user fee due under 7 CFR
chapter 11l or chapter | of this title,
then:

(1) Subsequent user fee payments. Pay-
ment must be made for subsequent user
fees before the service is provided if:

(i) For unbilled fees, the user fee is
unpaid 60 days after the date the perti-
nent regulatory provision indicates
payment is due;

(ii) For billed fees, the user fee is un-
paid 60 days after date of bill;

(iii) The person for whom the service
is provided or the person requesting
the service has not paid the late pay-
ment penalty or interest on any delin-
quent APHIS user fee; or

(iv) Payment has been dishonored.

(2) Resolution of difference between es-
timate and actual. APHIS will estimate
the user fee to be paid; any difference
between the estimate and the actual
amount owed to APHIS will be resolved
as soon as reasonably possible fol-
lowing the delivery of the service, with
APHIS returning any excess to the
payor or billing the payor for the addi-
tional amount due.

(3) Prepayment form. The prepayment
must be in guaranteed form, such as
money order, certified check, or cash.
Prepayment in guaranteed form will
continue until the debtor pays the de-
linquent debt.

(4) Denied service. Service will be de-
nied until the debt is paid if:

(i) For unbilled fees, the user fee is
unpaid 90 days after date the pertinent
regulatory provision indicates payment
is due;

(ii) For billed fees, the user fee is un-
paid 90 days after date of bill;

(iii) The person for whom the service
is provided or the person requesting
the service has not paid the late pay-
ment penalty or interest on any delin-
quent APHIS user fee; or
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(iv) Payment has been dishonored.

(b) Unpaid debt during service. If
APHIS is in the process of providing a
service for which an APHIS user fee is
due, and the user has not paid the fee
within the time required, or if the pay-
ment offered by the user is inadequate
or unacceptable, then APHIS will take
the following action:

(1) Animals or birds in quarantine. If an
APHIS user fee specified in §130.2 or
§130.3 is due for animals or birds in
quarantine at an animal import center
or at a privately operated import quar-
antine facility, APHIS will not release
them.

(2) Export health certificate. If an
APHIS user fee specified in §130.20 is
due for an export health certificate,
APHIS will not release the certificate.

(3) Veterinary diagnostics. If an APHIS
user fee specified in 8§§130.14 through
130.19 is due for a veterinary diagnostic
test or service, APHIS will not release
the test result, any endorsed certifi-
cate, or any other veterinary diag-
nostic service.

(c) Late payment penalty. If for
unbilled user fees, the user fees are un-
paid 30 days after the date the perti-
nent regulatory provisions indicates
payment is due, or if billed, are unpaid
30 days after the date of the bill,
APHIS will impose a late payment pen-
alty and interest charges in accordance
with 31 U.S.C. 3717.

(d) Dishonored payment penalties. User
fees paid with dishonored forms of pay-
ment, such as a check returned for in-
sufficient funds, will be subject to in-
terest and penalty charges in accord-
ance with 31 U.S.C. 3717. Administra-
tive charges will be assessed at $20.00
per dishonored payment to be paid in
addition to the original amount owed.
Payment must be in guaranteed form,
such as cash, money order, or certified
check.

(e) Debt collection management. In ac-
cordance with the Debt Collection Im-
provement Act of 1996, the following
provisions apply:

(1) Taxpayer identification number.
APHIS will collect a taxpayer identi-
fication number from all persons, other
than Federal agencies, who are liable
for a user fee.

(2) Administrative offset. APHIS will
notify the Department of Treasury of
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debts that are over 180 days delinquent
for the purposes of administrative off-
set. Under administrative offset, the
Department of Treasury will withhold
funds payable by the United States to
a person (i.e., Federal income tax re-
funds) to satisfy the debt to APHIS.

(3) Cross-servicing. APHIS will trans-
fer debts that are over 180 days delin-
quent to the Department of Treasury
for cross-servicing. Under cross-serv-
icing, the Department of Treasury will
collect debts on behalf of APHIS. Ex-
ceptions will be made for debts that
meet certain requirements, for exam-
ple, debts that are already at a collec-
tion agency or in payment plan.

(4) Report delinquent debt. APHIS will
report all unpaid debts to credit report-
ing bureaus.

(f) Animals or birds abandoned after
quarantine at an animal import center.
Animals or birds left in quarantine at
an animal import center for more than
30 days after the end of the required

§130.51

quarantine period will be deemed to be
abandoned.

(1) After APHIS releases the aban-
doned animals or birds from quar-
antine, APHIS may seize them and sell
or otherwise dispose of them, as deter-
mined by the Administrator, provided
that their sale is not contrary to any
Federal law or regulation, and may re-
cover all expenses of handling the ani-
mals or birds from the proceeds of their
sale or disposition.

(2) If animals or birds abandoned in
quarantine at an animal import center
cannot be released from quarantine,
APHIS may seize and dispose of them,
as determined by the Administrator,
and may recover all expenses of han-
dling the animals or birds from the
proceeds of their disposition and from
persons liable for user fees wunder
§130.50(a).

[63 FR 53797, Oct. 7, 1998, as amended at 68 FR
6346, Feb. 7, 2003]
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