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(2) An Official State Agency may ac-
cept for participation a commercial 
table-egg layer flock or a commercial 
meat-type flock (including an affiliated 
flock) located in a State that does not 
participate in the Plan under a mutual 
understanding and agreement, in writ-
ing, between the owner of the flock and 
the Official State Agency regarding 
conditions of participation and super-
vision. 

(d) The Official State Agency of any 
State may adopt regulations applicable 
to the administration of the Plan in 
such State further defining the provi-
sions of the Plan or establishing higher 
standards, compatible with the Plan. 

(e) An authorized laboratory will fol-
low the laboratory protocols outlined 
in part 147 of this chapter when deter-
mining the status of a participating 
flock with respect to an official Plan 
classification. 

(f) States will be responsible for mak-
ing the determination to request Fed-
eral assistance under part 56 of this 
chapter in the event of an outbreak of 
H5/H7 LPAI. 

§ 146.3 Participation. 
(a) Any table-egg producer and any 

meat-type chicken or meat-type tur-
key slaughter plant, including its af-
filiated flocks, may participate in the 
Plan when the producer or plant has 
demonstrated, to the satisfaction of 
the Official State Agency, that its fa-
cilities, personnel, and practices are 
adequate for carrying out the relevant 
special provisions of this part and has 
signed an agreement with the Official 
State Agency to comply with the rel-
evant special provisions of this part. 

(b) Each participant shall comply 
with the Plan throughout the oper-
ating year, or until released by the Of-
ficial State Agency. 

(c) A participating slaughter plant 
shall participate with all of the meat- 
type chicken and/or meat-type turkey 
flocks that are processed at the facil-
ity, including affiliated flocks. Affili-
ated flocks must participate through a 
written agreement with a participating 
slaughter plant that is approved by the 
Official State Agency. 

(d) Participation in the Plan shall en-
title the participant to use the Plan 
emblem reproduced as follows: 

(e) Participation in the NPIP by com-
mercial table-egg layers will cease 
after September 26, 2008 unless the ma-
jority of the commercial table-egg 
layer delegates vote to continue the 
program in accordance with subpart E 
of part 147 of this chapter at a National 
Plan Conference. 

§ 146.4 General provisions for all par-
ticipating flocks and slaughter 
plants. 

(a) Records that establish the iden-
tity of products handled shall be main-
tained in a manner satisfactory to the 
Official State Agency. 

(b) Material that is used to advertise 
products shall be subject to inspection 
by the Official State Agency at any 
time. 

(c) Advertising must be in accordance 
with the Plan, and applicable rules and 
regulations of the Official State Agen-
cy and the Federal Trade Commission. 
A participant advertising products as 
being of any official classification may 
include in their advertising reference 
to associated or franchised slaughter or 
production facilities only when such fa-
cilities produce products of the same 
classification. 

(d) Each participant shall be assigned 
a permanent approval number by the 
Service. This number, prefaced by the 
numerical code of the State, will be the 
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official approval number of the partici-
pant and may be used on each certifi-
cate, invoice, shipping label, or other 
document used by the participant in 
the sale of the participant’s products. 
Each Official State Agency which re-
quires an approval number for out-of- 
State participants to ship into its 
State shall honor this number. 

§ 146.5 Specific provisions for all par-
ticipating flocks. 

(a) Participating flocks, and all 
equipment used in connection with the 
flocks, shall be separated from non- 
participating flocks in a manner ac-
ceptable to the Official State Agency. 

(b) Poultry equipment, and poultry 
houses and the land in the immediate 
vicinity thereof, shall be kept in sani-
tary condition as recommended in 
§ 147.21(c) of this subchapter. 

§ 146.6 Specific provisions for partici-
pating slaughter plants. 

(a) Only meat-type chicken and 
meat-type turkey slaughter plants that 
are under continuous inspection by the 
Food Safety and Inspection Service of 
the Department or under State inspec-
tion that the Food Safety Inspection 
Service has recognized as equivalent to 
federal inspection may participate in 
the Plan. 

(b) To participate in the Plan, meat- 
type chicken and meat-type turkey 
slaughter plants must follow the rel-
evant special provisions in §§ 146.33(a) 
and 146.43(a), respectively, for sample 
collection and flock monitoring, unless 
they are exempted from the special 
provisions under §§ 146.32(b) or 146.42(b), 
respectively. 

§ 146.7 Terminology and classification; 
general. 

The official classification terms de-
fined in §§ 146.8 and 146.9 and the var-
ious designs illustrative of the official 
classifications reproduced in § 146.9 
may be used only by participants and 
to describe products that have met all 
of the specific requirements of such 
classifications. 

§ 146.8 Terminology and classification; 
slaughter plants. 

Participating slaughter plants shall 
be designated as ‘‘U.S. H5/H7 Avian In-

fluenza Monitored.’’ All Official State 
Agencies shall be notified by the Serv-
ice of additions, withdrawals, and 
changes in classification. 

§ 146.9 Terminology and classification; 
flocks, products, and States. 

Participating flocks (including affili-
ated flocks), products produced from 
them, and States which have met the 
respective requirements specified in 
subparts B, C, or D of this part may be 
designated by the following terms or il-
lustrative designs: 

(a) U.S. H5/H7 Avian Influenza Mon-
itored. (See §§ 146.23(a), 146.33(a), and 
146.43(a).) 

(b) U.S. H5/H7 Avian Influenza Mon-
itored State, Layers. (See § 146.24.) 

(c) U.S. H5/H7 Avian Influenza Mon-
itored State, Turkeys. (See § 146.44.) 
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