
209 

Department of Justice § 4.3 

§ 3.5 Forfeiture of gambling devices. 
For purposes of seizure and forfeiture 

of gambling devices see section 8 of 
this chapter. 

[Order No. 1128–86, 51 FR 8817, Mar. 17, 1986] 

PART 4—PROCEDURE GOVERNING 
APPLICATIONS FOR CERTIFICATES 
OF EXEMPTION UNDER THE 
LABOR-MANAGEMENT REPORT-
ING AND DISCLOSURE ACT OF 
1959, AND THE EMPLOYEE RE-
TIREMENT INCOME SECURITY ACT 
OF 1974 

Sec. 
4.1 Definitions. 
4.2 Who may apply for Certificate of Ex-

emption. 
4.3 Contents of application. 
4.4 Supporting affidavit; additional infor-

mation. 
4.5 Character endorsements. 
4.6 Institution of proceedings. 
4.7 Notice of hearing; postponements. 
4.8 Hearing. 
4.9 Representation. 
4.10 Waiver of oral hearing. 
4.11 Appearance; testimony; cross-examina-

tion. 
4.12 Evidence which may be excluded. 
4.13 Record for decision. Receipt of docu-

ments comprising record; timing and ex-
tension. 

4.14 Administrative law judge’s rec-
ommended decision; exceptions thereto; 
oral argument before Commission. 

4.15 Certificate of Exemption. 
4.16 Rejection of application. 
4.17 Availability of decisions. 

AUTHORITY: Secs. 504, 606, 73 Stat. 536, 540 
(29 U.S.C. 504, 526); and secs. 411, 507a, 88 Stat. 
887, 894 (29 U.S.C. 1111, 1137). 

CROSS REFERENCE: For Organization State-
ment, U.S. Parole Commission, see subpart V 
of part 0 of this chapter. 

SOURCE: 44 FR 6890, Feb. 2, 1979, unless oth-
erwise noted. 

§ 4.1 Definitions. 
As used in this part: 
(a) Labor Act means the Labor-Man-

agement Reporting and Disclosure Act 
of 1959 (73 Stat. 519). 

(b) Pension Act means the Employee 
Retirement Income Security Act of 
1974 (Pub. L. 93–406) (88 Stat. 829). 

(c) Acts means both of the above stat-
utes. 

(d) Commission means the United 
States Parole Commission. 

(e) Secretary means the Secretary of 
Labor or his designee. 

(f) For proceedings under the ‘‘Labor 
Act’’ 

(1) Employer means the labor organi-
zation, or person engaged in an indus-
try or activity affecting commerce, or 
group or association of employers deal-
ing with any labor organization, which 
an applicant under § 4.2 desires to serve 
in a capacity for which he is ineligible 
under section 504(a) of the ‘‘Labor 
Act’’. 

(2) All other terms used in this part 
shall have the same meaning as iden-
tical or comparable terms when those 
terms are used in the ‘‘Labor Act’’. 

(g) For proceedings under the ‘‘Pen-
sion Act’’ 

(1) Employer means the employee ben-
efit plan with which an applicant under 
§ 4.2 desires to serve in a capacity for 
which he is ineligible under section 
411(a) of the ‘‘Pension Act’’ (29 U.S.C. 
section 1111). 

(2) All other terms used in this part 
shall have the same meaning as iden-
tical or comparable terms when those 
terms are used in the ‘‘Pension Act’’. 

§ 4.2 Who may apply for Certificate of 
Exemption. 

Any person who has been convicted 
of any of the crimes enumerated in sec-
tion 504(a) of the ‘‘Labor Act’’ whose 
service, present or prospective, as de-
scribed in that section is or would be 
prohibited by that section because of 
such a conviction or a prison term re-
sulting therefrom; or any person who 
has been convicted of any of the crimes 
enumerated in section 411(a) of the 
‘‘Pension Act’’ (29 U.S.C. section 1111) 
whose service, present or prospective, 
as described in that section is or would 
be prohibited by that section because 
of such a conviction or a prison term 
resulting therefrom, may apply to the 
Commission for a Certificate of Exemp-
tion from such a prohibition under the 
applicable Act. 

§ 4.3 Contents of application. 
A person applying for a Certificate of 

Exemption shall file with the Office of 
General Counsel, U.S. Parole Commis-
sion, 5550 Friendship Boulevard, Chevy 
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