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within ten (10) business days after serv-
ice of the motion. If no response is filed
within the response period, the party
failing to respond shall be deemed to
have waived any objection to the
granting of the motion. The moving
party shall have no right to reply to a
response, unless the administrative law
judge, in his or her discretion, orders
that a reply be filed.

(c) Except for procedural matters,
the administrative law judge may not
grant a written motion prior to the ex-
piration of the time for filing re-
sponses. The administrative law judge
may deny a written motion without
awaiting a response. The administra-
tive law judge may allow oral argu-
ment (including that made by tele-
phone) on written motions. Any party
adversely affected by the ex parte grant
of a motion for a procedural order may
request, within five (5) business days of
service of the order, that the adminis-
trative law judge reconsider, vacate or
modify the order.

(d) The administrative law judge may
summarily deny dilatory, repetitive or
frivolous motions. Unless otherwise or-
dered by the administrative law judge,
the filing of a motion does not stay the
proceeding.

(e) All motions and responses must
comply with the filing and service re-
quirements of §1603.209.

§1603.209 Filing and service.

(a) Unless otherwise ordered by the
administrative law judge, a signed
original of each motion, brief or other
document shall be filed with the ad-
ministrative law judge, with a certifi-
cate of service indicating that a copy
has been sent to all other parties, and
the date and manner of service. All
documents shall be on standard size
(8%2 x 11) paper. Each document filed
shall be clear and legible.

(b) Filing and service shall be made
by first class mail or other more expe-
ditious means of delivery, including, at
the discretion of the administrative
law judge, by facsimile. The adminis-
trative law judge, may in his discre-
tion, limit the number of pages that
may be filed or served by facsimile.
Service shall be made on a party’s rep-
resentative, or, if not represented, on
the party.

§1603.211

(c) Every document shall contain a
caption, the complaint number or
docket number assigned to the matter,
a designation of the type of filing (e.g.,
motion, brief, etc.), and the filing per-
son’s signature, address, telephone
number and telecopier number, if any.

§1603.210 Discovery.

(@) Unless otherwise ordered by the
administrative law judge, discovery
may begin as soon as the complaint has
been transmitted to the administrative
law judge pursuant to §1603.201. Dis-
covery shall be completed as expedi-
tiously as possible within such time as
the administrative law judge directs.

(b) Unless otherwise ordered by the
administrative law judge, parties may
obtain discovery by written interrog-
atories (not to exceed 20 interrog-
atories including subparts), depositions
upon oral examination or written ques-
tions, requests for production of docu-
ments or things for inspection or other
purposes, requests for admission or any
other method found reasonable and ap-
propriate by the administrative law
judge.

(c) Except as otherwise specified, the
Federal Rules of Civil Procedure shall
govern discovery in proceedings under
this part.

(d) Neutral mediators who have par-
ticipated in the alternative dispute res-
olution process in accordance with
§1603.108 shall not be called as wit-
nesses or be subject to discovery in any
adjudication under this part.

§1603.211 Subpoenas.

(a) Upon written application of any
party, the administrative law judge
may on behalf of the Commission issue
a subpoena requiring the attendance
and testimony of witnesses and the
production of any evidence, including,
but not limited to, books, records, cor-
respondence, or documents, in their
possession or under their control. The
subpoena shall state the name and ad-
dress of the party at whose request the
subpoena was issued, identify the per-
son and evidence subpoenaed, and the
date and time the subpoena is return-
able.

(b) Any person served with a sub-
poena who intends not to comply shall,
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