§1610.10

shall be notified and provided an oppor-
tunity to limit the scope of the request
or to arrange for an alternate time
frame for processing the request.

(©)(1) Requests for records may be eli-
gible for expedited processing if the re-
quester demonstrates a compelling
need. For the purposes of this section,
compelling need means:

(i) that the failure to obtain the
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or

(i) that the requester is a person pri-
marily engaged in disseminating infor-
mation and there is an urgency to in-
form the public concerning actual or
alleged Federal government activity.

(2) A requester who seeks expedited
processing must submit a statement,
certified to be true and correct to the
best of that person’s knowledge and be-
lief, explaining in detail the basis for
requesting expedited processing. A de-
termination on the request for expe-
dited processing will be made and the
requester notified within 10 working
days. The Legal Counsel or designee
shall promptly respond to any appeal
of the denial for expedited processing.

[45 FR 40604, June 16, 1980, as amended at 47
FR 46275, Oct. 18, 1982; 52 FR 4902, Feb. 18,
1987; 56 FR 29578, 29579, June 28, 1991; 63 FR
1341, Jan. 9, 1998]

§1610.10 Responses: form and content.

(a) Once a requested record is identi-
fied and available, the requester will be
notified of when and where the record
will be made available and the cost as-
sessed for processing the request.
Records shall be made available in the
form or format indicated by the re-
quester, if the record is readily repro-
ducible in that form or format. Fees for
processing requests will be determined
in accordance with the schedule set
forth in §1610.15. Checks shall be made
payable to the Treasurer of the United
States.

(b) A reply denying a written request
for a record shall be in writing, signed
by the Legal Counsel’s designee, the re-
gional attorney, or the regional attor-
ney’s designee, and shall include:

(1) His or her name and title;

(2) A reference to the specific exemp-
tion under the Freedom of Information

29 CFR Ch. XIV (7-1-07 Edition)

Act authorizing the withholding of the
record and a brief explanation of how
the exemption applies to the record
withheld, or a statement that, after
diligent effort, the requested records
have not been found or have not been
adequately examined during the time
allowed under §1610.9(a), and that the
denial will be reconsidered as soon as
the search or examination is complete;
and

(3) A statement that the denial may
be appealed to the Legal Counsel with-
in 30 days of receipt of the denial or
partial denial.

(c) When denying a request for
records, the estimated volume of de-
nied material shall be indicated, unless
providing such estimate would harm an
interest protected by the exemptions in
5 U.S.C. 522(b). When providing a rea-
sonably segregable portion of a record,
the amount of information deleted
from the released portion, and to the
extent technically feasible, the place in
the record where such deletion was
made shall be indicated.

(d) If a requested record cannot be lo-
cated from the information supplied, or
is known to have been destroyed or
otherwise disposed of, the person mak-
ing the request shall be so notified.

[40 FR 8171, Feb. 26, 1975, as amended at 52
FR 4902, Feb. 18, 1987; 56 FR 29579, June 28,
1991; 63 FR 1342, Jan. 9, 1998]

§1610.11 Appeals to the Legal Counsel
from initial denials.

(@) When the Legal Counsel’s des-
ignee, the regional attorney, or the re-
gional attorney’s designee, has denied
a request for records in whole or in
part, the person making the request
may appeal within 30 calendar days of
its receipt. The appeal must be in writ-
ing addressed to the Legal Counsel or
designee, Equal Employment Oppor-
tunity Commission, 1801 L Street NW.,
Washington DC 20507, and clearly la-
beled as a Freedom of Information Act
appeal. Any appeal of a denial in whole
or part by a regional attorney, or the
regional attorney’s designee, must in-
clude a copy of the regional attorney’s,
or the regional attorney’s designee’s
determination.

(b) The Legal Counsel or designee
shall act upon the appeal within 20
working days of its receipt, and more
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