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(d) Commercial use refers to a use or 
purpose by the requester of informa-
tion for the information that furthers 
the requester’s commercial, trade or 
profit interests. Requests for charge 
files by profit-making entities, other 
than educational and noncommercial 
scientific institutions and representa-
tives of the new media, shall be consid-
ered for commercial use unless the re-
quest demonstrates a noncommercial 
use. 

(e) Direct costs refers to those ex-
penses that EEOC actually incurs in 
searching for and duplicating (and, in 
the case of commercial requesters, re-
viewing) records to respond to a re-
quest. Direct costs include, for exam-
ple, the salary of the employee per-
forming the work (the basic rate of pay 
for the employee plus 16 percent of that 
rate to cover benefits) and the cost of 
operating duplicating machinery. Not 
included in direct costs are overhead 
expenses such as costs of space and 
heating or lighting of the facility in 
which the records are stored. 

(f) Search refers to the time spent 
looking for and retrieving material 
that is responsive to a request. It in-
cludes page-by-page or line-by-line 
identification of information within 
documents and also includes reason-
able efforts to locate and retrieve in-
formation from records maintained in 
electronic formats. EEOC employees 
should ensure that searching for mate-
rials is done in the most efficient and 
least expensive manner reasonably pos-
sible. For example, employees shall not 
search line-by-line when merely dupli-
cating a document would be quicker 
and less expensive. 

(g) Duplication refers to the process of 
making a copy of a record or document 
necessary to respond to a FOIA re-
quest. Such copies can take the form of 
paper copy, microform, audio-visual 
materials, electronic formats (for ex-
ample magnetic tape or disk), among 
others. Employees shall honor a re-
quester’s specified preference of format 
of disclosure if the record is readily re-
producible with reasonable efforts in 
the requested format by the office re-
sponding to the request. 

(h) Attestation refers to the authen-
tication of copies of Commission docu-
ments by an affidavit or unsworn dec-

laration from the records custodian 
without the Commission Seal. 

(i) Certification refers to the authen-
tication of copies of Commission docu-
ments by an affidavit or unsworn dec-
laration from the records custodian 
under the Commission Seal. 

[40 FR 8171, Feb. 26, 1975, as amended at 52 
FR 13830, Apr. 27, 1987; 70 FR 57511, Oct. 3, 
2005] 

§ 1610.2 Statutory requirements. 
5 U.S.C. 552(a)(3) requires each Agen-

cy, upon request for reasonably de-
scribed records made in accordance 
with published rules stating the time, 
place, fees, if any, and procedure to be 
followed, to make such records prompt-
ly available to any person. 5 U.S.C. 
552(b) exempts specified classes of 
records from the public access require-
ments of 5 U.S.C. 552(a) and permits 
them to be withheld. 

[40 FR 8171, Feb. 26, 1975] 

§ 1610.3 Purpose and scope. 
This subpart contains the regulations 

of the Equal Employment Opportunity 
Commission implementing 5 U.S.C. 552. 
The regulations of this subpart provide 
information concerning the procedures 
by which records may be obtained from 
all organizational units within the 
Commission. Official records of the 
Commission made available pursuant 
to the requirements of 5 U.S.C. 552 
shall be furnished to members of the 
public only as prescribed by this sub-
part. Officers and employees of the 
Commission may continue to furnish 
to the public, informally and without 
compliance with the procedures pre-
scribed herein, information and records 
which prior to the enactment of 5 
U.S.C. 552 were furnished customarily 
in the regular performance of their du-
ties. To the extent that it is not pro-
hibited by other laws, the Commission 
also will make available records which 
it is authorized to withhold under 5 
U.S.C. 552 whenever it determines that 
such disclosure is in the public inter-
est. 

§ 1610.4 Public reference facilities and 
current index. 

(a) The Commission will maintain in 
a public reading area located in the 
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