§1612.13

§1612.13 Meetings closed by regula-
tion.

(a) This paragraph constitutes the
Commission’s regulation promulgated
pursuant to paragraph (d)(4) of the
Government in the Sunshine Act and
may be invoked by the agency to close
meetings or portions thereof where the
subject matter of such meeting or por-
tion of a meeting is likely to involve:

(1) Matters pertaining to the issuance
of subpoenas;

(2) Subpoena modification and rev-
ocation requests, and

(3) The Agency’s participation in
civil actions or proceedings pertaining
thereto.

(b) When closing a meeting or portion
thereof under the Commission’s regula-
tion set forth in paragraph (a) of this
section, a majority of the Commission
membership shall vote at or before the
beginning of such meeting or portion
thereof to do so. The vote to close a
meeting by regulation shall be re-
corded and made publicly available.

(c) The Commission’s determination
to promulgate the regulation in para-
graph (a) of this section is based upon
a review of the agenda of Commission
meetings for the two years prior to the
promulgation of these regulations.

(1) Since the Commission’s practice
of conducting weekly meetings began
in 1975, proposed litigation against
title VII respondents has been a reg-
ular agenda item. The tenth exemption
of the Government in the Sunshine
Act, 5 U.S.C. 552b(c)(10), exempts the
discussion of these matters from the
open meeting requirements of the Act.

(2) Thus, the Commission has deter-
mined that a majority of its meetings
or portions thereof may properly be
closed to the public under the tenth ex-
emption of the Sunshine Act, and that
paragraph (d)(4) of the Sunshine Act is
properly relied upon in promulgating
the Commission’s regulation in para-
graph (a) of this section.

§1612.14 Judicial review.

Any person may bring an action in a
United States District Court to chal-
lenge or enforce the provisions of this
part. Such action may be brought prior
to or within sixty (60) calendar days
after the meeting in question, except
that if proper public announcement of
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the meeting is not made, the action
may be instituted at any time within
sixty (60) days after such announce-
ment is made. An action may be
brought where the agency meeting was
held or in the District of Columbia.
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