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short statutory time limit, parties are
required to file their submissions by
overnight delivery service should they
file by mail.

(4) The date of filing shall be deter-
mined by the date of mailing as indi-
cated by the order date for the over-
night delivery service. If the filing is
by personal delivery, it shall be consid-
ered filed on that date it is received in
the office of the Clerk, MSPB.

(g9) Briefs and responsive pleadings. If
the parties wish to submit written ar-
gument, briefs shall be filed with the
Special Panel within 15 days of the
date of the Board’s certification order.
Due to the short statutory time limit
responsive pleadings will not ordinarily
be permitted.

(h) Oral argument. The parties have
the right to oral argument if desired.
Parties wishing to exercise this right
shall so indicate at the time of filing
their brief, or if no brief is filed, within
15 days of the date of the Board’s cer-
tification order. Upon receipt of a re-
quest for argument, the Chairman of
the Special Panel shall determine the
time and place for argument and the
time to be allowed each side, and shall
so notify the parties.

(i) Post-argument submissions. Due to
the short statutory time limit, no post-
argument submissions will be per-
mitted except by order of the Chairman
of the Special Panel.

(J) Procedural matters. Any procedural
matters not addressed in this subpart
shall be resolved by written order of
the Chairman of the Special Panel.

§1614.309 Enforcement of
Panel decision.

Special

The Board shall, upon receipt of the
decision of the Special Panel, order the
agency concerned to take any action
appropriate to carry out the decision of
the Panel. The Board’s regulations re-
garding enforcement of a final order of
the Board shall apply. These regula-
tions are set out at 5 CFR part 1201,
subpart E.

§1614.310 Right to file a civil action.

An individual who has a complaint
processed pursuant to 5 CFR part 1201,
subpart E or this subpart is authorized
by 5 U.S.C. 7702 to file a civil action in

§1614.401

an appropriate United States District
Court:

(a) Within 30 days of receipt of a final
decision issued by an agency on a com-
plaint unless an appeal is filed with the
MSPB; or

(b) Within 30 days of receipt of notice
of the final decision or action taken by
the MSPB if the individual does not
file a petition for consideration with
the EEOC; or

(c) Within 30 days of receipt of notice
that the Commission has determined
not to consider the decision of the
MSPB; or

(d) Within 30 days of receipt of notice
that the Commission concurs with the
decision of the MSPB; or

(e) If the Commission issues a deci-
sion different from the decision of the
MSPB, within 30 days of receipt of no-
tice that the MSPB concurs in and
adopts in whole the decision of the
Commission; or

(f) If the MSPB does not concur with
the decision of the Commission and re-
affirms its initial decision or reaffirms
its initial decision with a revision,
within 30 days of the receipt of notice
of the decision of the Special Panel; or

(g) After 120 days from the date of fil-
ing a formal complaint if there is no
final action or appeal to the MSPB; or

(h) After 120 days from the date of fil-
ing an appeal with the MSPB if the
MSPB has not yet made a decision; or

(i) After 180 days from the date of fil-
ing a petition for consideration with
Commission if there is no decision by
the Commission, reconsideration deci-
sion by the MSPB or decision by the
Special Panel.

Subpart D—Appeals and Civil
Actions

§1614.401 Appeals to the Commission.

(@) A complainant may appeal an
agency’s final action or dismissal of a
complaint.

(b) An agency may appeal as provided
in §1614.110(a).

(c) A class agent or an agency may
appeal an administrative judge’s deci-
sion accepting or dismissing all or part
of a class complaint; a class agent may
appeal a final decision on a class com-
plaint; a class member may appeal a
final decision on a claim for individual
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