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total amount of its collection and no-
tify the requesting agency and the em-
ployee as provided in paragraph 
(d)(2)(iii) of this section. If FRMS is 
aware that the employee is entitled to 
payments from the Civil Service Re-
tirement and Disability Fund, or other 
similar payments, it will send a copy of 
the debt claim and certification to the 
agency responsible for making such 
payments as notice that a debt is out-
standing. The requesting agency, how-
ever, must submit a properly certified 
claim to the agency responsible for 
making such payments before collec-
tion can be made. 

(ii) Separated employees. If the em-
ployee is already separated and all pay-
ments due the employee from the Com-
mission have been paid, FRMS will re-
turn the request and notify the re-
questing agency in writing of the em-
ployee’s separation, that all payments 
due the employee from the Commission 
have been paid, and that any monies 
due and payable to the employee from 
the Civil Service Retirement and Dis-
ability Fund, or other similar funds, 
may be administratively offset to col-
lect the debt. 

(iii) Transferred employees. If, after 
the requesting agency has submitted 
the debt claim to FRMS, the employee 
transfers to another agency before the 
debt is collected in full, FRMS shall 
certify the total amount of the collec-
tion made on the debt. FRMS shall fur-
nish one copy of the certification to 
the employee and another to the re-
questing agency along with a notice of 
the employee’s transfer. FRMS shall 
also provide the employee’s personnel 
office at the new agency with the origi-
nal debt claim form from the request-
ing agency to insert in the employee’s 
Official Personnel Folder along with a 
copy of the certification of the amount 
which has been collected. It shall be 
the responsibility of the requesting 
agency to review the debt upon receiv-
ing from FRMS a notice of the employ-
ee’s transfer to make sure the collec-
tion is resumed by the employee’s new 
agency. 

(e) Processing the debt claim upon re-
ceipt by FRMS—(1) Complete claim. If 
FRMS receives a properly certified 
debt claim from another agency on a 
current or separating Commission em-

ployee, FRMS shall schedule the re-
quested deductions to begin prospec-
tively at the next officially established 
pay interval. Before the deductions are 
made, FRMS shall provide the em-
ployee a copy of the debt claim form 
along with notice of the amount of the 
deductions, and of the date deductions 
will commence if different from that 
stated in the debt claim. 

(2) Incomplete claim. If FRMS receives 
an improperly completed debt claim 
from another agency, FRMS shall re-
turn the request with a notice that pro-
cedures under 5 U.S.C. 5514 and 5 CFR 
part 550, subpart K must be followed 
and a properly certified debt claim re-
ceived before action will be taken to 
collect the debt from the employee’s 
pay. 

(3) Claims disputes. The commission is 
not required or authorized to review 
the merits of the requesting agency’s 
determination with respect to the 
amount or validity of the debt as stat-
ed in the debt claim. 

§ 1650.119 Salary offset request by the 
Commission to another agency. 

(a) Statutory limitation. Salary offset 
requests by the Commission to other 
agencies shall only be made within 10 
years after the involved debt accrues, 
unless the right to collect the involved 
debt was unknown and could not rea-
sonably have been known by the Com-
mission employee responsible for the 
discovery and collection of the in-
volved debt. 

(b) Who may make a request for salary 
offset to another agency. Unless other-
wise specifically provided, salary offset 
requests to other agencies to collect 
debts due to the Commission shall only 
be made by the Director of FRMS. 

(c) Form of request. (1) FRMS shall 
make an offset request to another 
agency by presenting it with a com-
pleted and certified debt claim. 

(2) FRMS shall certify in writing 
that the employee owes the debt, the 
amount and basis of the debt, the date 
on which payment(s) is/are due, the 
date the Government’s right to collect 
the debt first accrued, and that the 
Commission’s salary offset regulations 
have been approved by OPM and pub-
lished in the FEDERAL REGISTER. 
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(3) Where the collection must be 
made in installments, FRMS shall ad-
vise the involved agency of the number 
of installments to be collected, the 
amount of each installment, and the 
commencing date of the first install-
ment. 

(4) Where the involved employee does 
not agree or consent to the offset, 
FRMS shall advise the other agency of 
this in writing and also indicate the ac-
tion(s) taken by the Commission under 
its offset regulations and the date(s) 
the action(s) was/were taken. 

(5) Where the employee agrees or 
consents to the offset, FRMS shall at-
tach to the debt claim the employee’s 
written agreement or consent. 

(d) Submitting the Request for Offset— 
(1) Current employees of other agencies. 
FRMS shall submit a certified debt 
claim, agreement, or other instruction 
on the payment schedule to the em-
ployee’s current employing agency. 

(2) Separating employees of other agen-
cies. If the employee is in the process of 
separating, FRMS shall submit a cer-
tified debt claim to the employee’s em-
ploying agency for collection as pro-
vided in 5 CFR 550.1104(l). 

Subpart B—Procedures for the 
Collection of Debts by Fed-
eral Tax Refund Offset 

§ 1650.201 Purpose. 
This subpart establishes procedures 

for EEOC to refer past-due legally en-
forceable debts to the Internal Revenue 
Service (IRS) for offset against the in-
come tax refunds of persons owing 
debts to EEOC. It specifies the agency 
procedures and the rights of the debtor 
applicable to claims referred under the 
Federal Tax Refund Offset Program for 
the collection of debts owned to EEOC. 
The general standards and procedures 
governing the collection, compromise, 
termination, and referral to the De-
partment of Justice of claims for 
money and property that are pre-
scribed in the regulations issued joint-
ly by the General Accounting Office 
and the Department of Justice pursu-
ant to the Federal Claims Collection 
Act of 1966 (4 CFR Parts 101–105) apply 
to the administrative collection activi-
ties of the EEOC. The Director of the 
Financial Management Division shall 

act on all claims arising out of the ac-
tivities of the EEOC. 

[59 FR 24, Jan. 3, 1994, as amended at 64 FR 
28917, May 28, 1999] 

§ 1650.202 Past-due legally enforceable 
debt. 

A past-due legally enforceable debt 
for referral to the IRS is a debt that re-
sulted from any statute administered 
by EEOC and: 

(a) Is an obligation of a debtor who is 
a natural person; 

(b) Except in the case of a judgment 
debt, has been delinquent at least 3 
months but not more than 10 years at 
the time the offset is made; 

(c) Is at least $25.00; 
(d) Cannot be currently collected pur-

suant to the salary offset provisions of 
5 U.S.C. 5514(a)(1); 

(e) Is ineligible for administrative 
offset under 31 U.S.C. 3716(a) by reason 
of 31 U.S.C. 3716(c)(2) or cannot be col-
lected by administrative offset under 31 
U.S.C. 3716(a) by the EEOC against 
amounts payable to or on behalf of the 
debtor by or on behalf of the EEOC; 

(f) With respect to which EEOC has 
given the debtor at least 60 days from 
the date of notification to present evi-
dence that all or part of the debt is not 
past-due or legally enforceable, has 
considered evidence presented by such 
debtor, and has determined that an 
amount of such debt is past-due and le-
gally enforceable; 

(g) Has been disclosed by EEOC to a 
consumer reporting agency as author-
ized by 31 U.S.C. 3711(f), unless the con-
sumer reporting agency would be pro-
hibited from reporting such informa-
tion by 15 U.S.C. 1681c, or unless the 
amount of the debt does not exceed 
$100.00; 

(h) EEOC’s records do not contain 
evidence that the person owing that 
debt (or his or her spouse) has filed for 
bankruptcy under title 11 of the United 
States Code; and 

(i) EEOC can clearly establish at the 
time of the referral that the automatic 
stay under 11 U.S.C. 362 has been lifted 
or is no longer in effect with respect to 
the person owing the debt or his or her 
spouse, and the debt was not dis-
charged in the bankruptcy proceeding. 

VerDate Aug<31>2005 14:15 Jul 25, 2007 Jkt 211111 PO 00000 Frm 00416 Fmt 8010 Sfmt 8010 Y:\SGML\211111.XXX 211111eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


