§1690.105

Coordination of Federal Equal Employ-
ment Opportunity Programs) 43 FR
28967, July 5, 1978. (These regulations
will also appear as EEOC Management
Directive No. 1000).

§1690.105

These procedures will govern the con-
duct of such agencies in the develop-
ment of uniform standards, guidelines
and policies for defining discrimina-
tion, uniform procedures for investiga-
tions and compliance reviews and uni-
form recordkeeping and reporting re-
quirements and training programs.
These procedures will also facilitate in-
formation sharing and programs to de-
velop appropriate publications and
other cooperative programs. The goals
of uniformity and consistency are to be
achieved with the maximum participa-
tion and review on both an informal
and formal basis by the relevant Fed-
eral agencies and, finally, by the pub-
lic.

Policy intent.

§1690.106 Scope.

These regulations apply to Federal
agencies having equal employment op-
portunity program responsibilities or
authority other than equal employ-
ment responsibilities for their own
Federal employees or applicants for
employment. Its provisions do not
apply to issuances related to internal
management or administration of the
agency.

§1690.107 Definitions.

(a) Affected agency means any agency
whose programs, policies, procedures,
authority or other statutory mandates
(including coverage of groups of em-
ployers, unions, State and local gov-
ernments or other organizations man-
dated by statute or Executive Order)
indicate that the agency may have an
interest in the proposed issuance.

(b) Agencies means those Executive
and independent agencies, agency com-
ponents, regulatory commissions, and
advisory bodies having equal employ-
ment opportunity program responsibil-
ities or authority other than equal em-
ployment opportunity responsibilities
for their own Federal employees.

(c) Consultation means the exchange
of advice and opinions on a subject oc-
curring among the EEOC and affected
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agencies before formal submission of
the issuance.

(d) Formal submission means the
transmittal of a written, publication-
ready document by the issuing agency
to the EEOC and other affected agen-
cies for at least 15 working days from
date of receipt. The formal submission
shall take place before the publication
of any issuance as a final document.

(e) Internal or administrative docu-
ments, pursuant to 1-304 of the Order,
may include, but are not limited to,
forms for internal audit and record-
keeping; forms for performance and
program evaluation; internal directives
dealing with program accountability;
routine intra-agency budget forms;
intra-agency agreements; correspond-
ence which does not transmit signifi-
cant new policy interpretations or pro-
gram standards having an impact upon
other Federal agencies; tables of orga-
nization; and other documents setting
forth administrative procedures for the
conduct of programs. Internal or ad-
ministrative documents do not include
compliance manuals, training mate-
rials, publications or any other inter-
nal documents setting forth procedures
for the resolution of complaints, stand-
ards of review or proof, or any other
policies, standards or directives having
implications for non-Federal employ-
ees.

(f) Issuance refers to any rule, regula-
tion, guideline, order, policy directive,
procedural directive, legislative pro-
posal, publication, or data collection or
recordkeeping instrument. It also in-
cludes agency documents as described
above, or revisions of such documents,
developed pursuant to court order.
Issuance does not include orders issued
to specific parties as a result of adju-
dicatory-type processes.

(g) Order means Executive Order 12067
(Providing for Coordination of Federal
Equal Employment Opportunity Pro-
grams).

(h) Public announcement means the
publication of a document in final form
in the FEDERAL REGISTER or any other
promulgation for general agency or
public reference.

(i) Significant issuance means any
issuance which the public must be af-
forded an opportunity to comment
upon. In determining whether an
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issuance is significant, the EEOC shall
apply the following criteria:

(1) The type and number of individ-
uals, businesses, organizations, em-
ployers, labor unions, or State and
local governments affected;

(2) The compliance and reporting re-
quirements likely to be involved;

(3) The impact on the identification
and elimination of discrimination in
employment;

(4) The relationship of the proposed
issuance to those of other programs
and agencies.

[45 FR 68361, Oct. 14, 1980, as amended at 45
FR 71799, Oct. 30, 1980]

Subpart B—Responsibilities

§1690.201 Responsibilities.

(a) The Associate Legal Counsel, Co-
ordination and Guidance Services is re-
sponsible for coordinating the con-
sultation and review process with other
agencies on any issuances covered by
the Order.

(b) All Federal agencies shall advise
and offer to consult with the EEOC
during the development of any pro-
posed issuances, concerning equal em-
ployment opportunity which affect the
obligations of employers, labor organi-
zations, employment agencies or other
Federal agencies.

(c) The Equal Employment Oppor-
tunity Commission shall advise and
offer to consult with the affected Fed-
eral agencies during the development
of any proposed issuances concerning
equal employment opportunity which
affect the obligations of employers,
labor organizations, employment agen-
cies or other Federal agencies.

[45 FR 68361, Oct. 14, 1980, as amended at 47
FR 46276, Oct. 18, 1982]

Subpart C—Policies and
Procedures

§1690.301 Notification to EEOC during
development of issuances.

(a) Agencies shall notify the Commis-
sion whenever they intend to develop a
significant issuance or an issuance af-
fecting other agencies so that potential
duplication, overlap, or inconsistency
with the proposed issuances of other
agencies can be identified before sub-

§1690.302

stantial agency time and resources
have been expended. The requirement
for consultation applies whether or not
the agency plans to publish the
issuance in the FEDERAL REGISTER for
public comment.

(b) Whenever an agency of the Fed-
eral government (initiating agency) de-
velops a proposed issuance which will
require consultation among the af-
fected agencies, a responsible official of
that agency or agency component shall
initiate consultation by submitting an
early draft of the appropriate docu-
ments, preferably after review at the
first or second supervisory level, to the
chair of the EEOC (ATTN: Associate
Legal Counsel, Coordination and Guid-
ance Services). The submission shall be
made prior to the point that the
issuance is deemed final and ready for
publication and shall indicate the ap-
propriate office or person responsible
for development of the issuance.

(c) EEOC recognizes that subsequent
intra-agency clearance activities may
change the policies outlined in the
issuance and may add or delete items
included in prior drafts. Therefore, dur-
ing this period of policy development,
an initiating agency shall not be bound
by the contents of drafts which precede
the final draft.

(d) Except as provided in §1690.307, in
no instance shall there be formal sub-
mission to the EEOC or the affected
agencies without prior consultation
pursuant to section 1-304 of the Order.

(e) Where an agency issuance is re-
lated to the internal management or
administration of the agency, the
issuance is exempt from the consulta-
tion process under the Order. The initi-
ating agencies will make the deter-
mination of what must be submitted.
When the agencies are in doubt, EEOC
will determine the extent to which a
particular issuance is covered by this
exemption.

[45 FR 68361, Oct. 14, 1980, as amended at 47
FR 46276, Oct. 18, 1982]

§1690.302 Issuances
EEOC.

Whenever the EEOC proposes to de-
velop a significant issuance or any
issuance requiring consultation, the
procedure outlined in these regula-
tions, shall also apply, as set forth in

proposed by
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