Monetary Offices, Treasury

who are authorized to issue such a
summons under §103.72 of this part);

(2) The address at which the person
summoned shall produce the materials,
not to exceed 500 miles from any place
where the financial institution oper-
ates or conducts business in the United
States;

(3) The specific manner of produc-
tion, whether by personal delivery, by
mail, or by messenger service;

(4) The date and time for production;
and

(5) The name, title, address, and tele-
phone number of the person who has
issued the summons.

[52 FR 23979, June 26, 1987. Redesignated and
amended at 64 FR 45451, 45453, Aug. 20, 1999]

§103.74 Service of summons.

(@) Who may serve. Any delegate of
the Secretary authorized under §103.72
of this part to issue a summons, or any
other person authorized by law to serve
summonses or other process, is hereby
authorized to serve a summons issued
under this part.

(b) Manner of service. Service of a
summons may be made—

(1) Upon any person, by registered
mail, return receipt requested, directed
to the person summoned;

(2) Upon a natural person by personal
delivery; or

(3) Upon any other person by delivery
to an officer, managing or general
agent, or any other agent authorized to
receive service of process.

(c) Certificate of service. The summons
shall contain a certificate of service to
be signed by the server of the sum-
mons. On the hearing of an application
for enforcement of the summons, the
certificate of service signed by the per-
son serving the summons shall be evi-
dence of the facts it states.

[52 FR 23979, June 26, 1987. Redesignated and
amended at 64 FR 45451, 45453, Aug. 20, 1999]

§103.75 Examination of witnesses and
records.

(a) General. Any delegate of the Sec-
retary authorized under §103.72 of this
part to issue a summons, or any officer
or employee of the Treasury Depart-
ment or any component thereof who is
designated by that person (whether in
the summons or otherwise), is hereby
authorized to receive evidence and to

§103.75

examine witnesses pursuant to the
summons. Any person authorized by
law may administer any oaths and af-
firmations that may be required under
this subpart.

(b) Testimony taken under oath. Testi-
mony of any person under this part
may be taken under oath, and shall be
taken down in writing by the person
examining the person summoned or
shall be otherwise transcribed. After
the testimony of a witness has been
transcribed, a copy of that transcript
shall be made available to the witness
upon request, unless for good cause the
person issuing the summons deter-
mines, under 5 U.S.C. 555, that a copy
should not be provided. If such a deter-
mination has been made, the witness
shall be limited to inspection of the of-
ficial transcript of the testimony.

(c) Disclosure of summons, testimony, or
records. Unless the Secretary or a dele-
gate of the Secretary listed under
§103.72(a) of this part so authorizes in
writing, or it is otherwise required by
law, no delegate of the Secretary listed
under §103.72 (b) or (c) of this part or
other officer or employee of the Treas-
ury Department or any component
thereof shall—

(1) Make public the name of any per-
son to whom a summons has been
issued under this part, or release any
information to the public concerning
that person or the issuance of a sum-
mons to that person prior to the time
and date set for that person’s appear-
ance or production of records; or

(2) Disclose any testimony taken (in-
cluding the name of the witness) or
material presented pursuant to the
summons, to any person other than an
officer or employee of the Treasury De-
partment or of any component thereof.

Nothing in the preceding sentence shall
preclude a delegate of the Secretary, or
other officer or employee of the Treas-
ury Department or any component
thereof, from disclosing testimony
taken, or material presented pursuant
to a summons issued under this part, to
any person in order to obtain necessary
information for investigative purposes
relating to the performance of official
duties, or to any officer or employee of
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§103.76

the Department of Justice in connec-
tion with a possible violation of Fed-
eral law.

[52 FR 23979, June 26, 1987. Redesignated and
amended at 64 FR 45451, 45453, Aug. 20, 1999]

§103.76 Enforcement of summons.

In the case of contumacy by, or re-
fusal to obey a summons issued to, any
person under this part, the Secretary
or any delegate of the Secretary listed
under §103.72 of this part shall refer the
matter to the Attorney General or del-
egate of the Attorney General (includ-
ing any United States Attorney or As-
sistant United States Attorney, as ap-
propriate), who may bring an action to
compel compliance with the summons
in any court of the United States with-
in the jurisdiction of which the inves-
tigation which gave rise to the sum-
mons being or has been carried on, the
jurisdiction in which the person sum-
moned is a resident, or the jurisdiction
in which the person summoned carries
on business or may be found. When a
referral is made by a delegate of the
Secretary other than a delegate named
in §103.72(a) of this part, prompt notifi-
cation of the referral must be made to
the Director, Office of Financial En-
forcement, Office of the Assistant Sec-
retary (Enforcement). The court may
issue an order requiring the person
summoned to appear before the Sec-
retary or delegate of the Secretary to
produce books, papers, records, or
other data, to give testimony as may
be necessary in order to explain how
such material was compiled and main-
tained, and to pay the costs of the pro-
ceeding. Any failure to obey the order
of the court may be punished by the
court as a contempt thereof. All proc-
ess in any case under this section may
be served in any judicial district in
which such person may be found.

[52 FR 23979, June 26, 1987. Redesignated and
amended at 64 FR 45451, 45453, Aug. 20, 1999]

§103.77 Payment of expenses.

Persons summoned under this part
shall be paid the same fees and mileage
for travel in the United States that are
paid witnesses in the courts of the
United States. The United States shall
not be liable for any other expense in-
curred in connection with the produc-
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tion of books, papers, records, or other
data under this part.

Subpart G—Administrative Rulings

SOURCE: 52 FR 35546, Sept. 22, 1987, unless
otherwise noted. Redesignated at 64 FR 45451,
Aug. 20, 1999.

§103.80 Scope.

This subpart provides that the As-
sistant Secretary (Enforcement), or his
designee, either unilaterally or upon
request, may issue administrative rul-
ings interpreting the application of
part 103.

§103.81 Submitting requests.

(a) Each request for an administra-
tive ruling must be in writing and con-
tain the following information:

(1) A complete description of the sit-
uation for which the ruling is re-
quested,

(2) A complete statement of all mate-
rial facts related to the subject trans-
action,

(3) A concise and unambiguous ques-
tion to be answered,

(4) A statement certifying, to the
best of the requestor’s knowledge and
belief, that the question to be answered
is not applicable to any ongoing state
or federal investigation, litigation,
grand jury proceeding, or proceeding
before any other governmental body in-
volving either the requestor, any other
party to the subject transaction, or
any other party with whom the re-
questor has an agency relationship,

(5) A statement identifying any infor-
mation in the request that the re-
questor considers to be exempt from
disclosure under the Freedom of Infor-
mation Act, 5 U.S.C. 552, and the rea-
son therefor,

(6) If the subject situation is hypo-
thetical, a statement justifying why
the particular situation described war-
rants the issuance of a ruling,

(7) The signature of the person mak-
ing the request, or

(8) If an agent makes the request, the
signature of the agent and a statement
certifying the authority under which
the request is made.

(b) A request filed by a corporation
shall be signed by a corporate officer

432



