§§1807.131-1807.139

of a program or activity with respect
to individuals with disabilities.

(5) The NACIC, in the selection of
procurement contractors, may not use
criteria that subject qualified individ-
uals with disabilities to discrimination
on the basis of disability.

(6) The NACIC may not administer a
licensing or certification program in a
manner that subjects qualified individ-
uals with disabilities to discrimination
on the basis of disability, nor may the
NACIC establish requirements for the
programs or activities of licensees or
certified entities that subject qualified
individuals with disabilities to dis-
crimination on the basis of disability.
However, the programs or activities of
entities that are licensed or certified
by the NACIC are not, themselves, cov-
ered by this part.

(c) The exclusion of persons without
disabilities from the benefits of a pro-
gram limited by Federal statute or Ex-
ecutive Order to individuals with dis-
abilities or the exclusion of a specific
class of individuals with disabilities
from a program limited by Federal
statute or Executive Order to a dif-
ferent class of individuals with disabil-
ities is not prohibited by this part.

(d) The NACIC shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs
of qualified individuals with disabil-
ities.

§§1807.131-1807.139 [Reserved]

§1807.140 Employment.

No qualified individual with disabil-
ities shall, solely on the basis of dis-
ability, be subjected to discrimination
in employment under any program or
activity conducted by the NACIC. The
definitions, requirements, and proce-
dures of section 501 of the Rehabilita-
tion Act of 1979 (29 U.S.C. 791), as estab-
lished by the Equal Employment Op-
portunity Commission in 29 CFR part
1614, shall apply to employment in fed-
erally conducted programs or activi-
ties.

§§1807.141-1807.148 [Reserved]

§1807.149 Program accessibility: dis-
crimination prohibited.

Except as otherwise provided in

§1807.150, no qualified individual with
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disabilities shall, because the NACIC’s
facilities are inaccessible to or unus-
able by individuals with disabilities, be
denied the benefits of, be excluded from
participation in, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the
NACIC.

§1807.150 Program accessibility: exist-
ing facilities.

(a) General. The NACIC shall operate
each program or activity so that the
program or activity, viewed in its en-
tirety, is readily accessible to and usa-
ble by individuals with disabilities.
This program does not:

(1) Necessarily require the NACIC to
make each of its existing facilities ac-
cessible to and usable by individuals
with disabilities;

(2)(i) Require the NACIC to take any
action that it can demonstrate would
result in a fundamental alteration in
the nature of a program or activity or
in undue financial and administrative
burdens.

(if) The NACIC has the burden of
proving that compliance with
§1807.150(a) would result in that alter-
ation or those burdens.

(iii) The decision that compliance
would result in that alteration of those
burdens must be made by the Director
after considering all of the NACIC’s re-
sources available for use in the funding
and operation of the conducted pro-
gram or activity, and must be accom-
panied by a written statement of the
reasons for reaching that conclusion.

(iv) If an action would result in that
alteration or those burdens, the NACIC
shall take any other action that would
not result in the alteration of burdens
but would nevertheless ensure that in-
dividuals with disabilities receive the
benefits and services of the program or
activity.

(b) Methods. (1) The NACIC may com-
ply with the requirements of this sec-
tion through such means as redesign of
equipment, delivery of services at al-
ternate accessible sites, alteration of
existing facilities, or any other meth-
ods that result in making its programs
or activities readily accessible to and
usable by individuals with disabilities.
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