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(2) Grants for the establishment of 
vocational education programs in cor-
rectional institutions that do not have 
such programs; 

(b) Provide vocational education pro-
grams for women who are incarcerated; 

(c) Improve equipment; and 
(d) In cooperation with eligible re-

cipients, administer and coordinate vo-
cational education services to offend-
ers before and after their release. 

(Authority: 20 U.S.C. 2336(b)) 

§ 403.102 What other requirements 
apply to the Program for Criminal 
Offenders? 

Each State corrections educational 
agency designated under § 403.100(a) 
shall meet the requirements in 
§§ 403.191 and 403.192. 

(Authority: 20 U.S.C. 2471(22)) 

SECONDARY, POSTSECONDARY, AND 
ADULT VOCATIONAL EDUCATION PRO-
GRAMS 

§ 403.110 Who is eligible for a subgrant 
or contract? 

(a) Subject to the requirements of 
paragraph (c) of this section, the fol-
lowing entities are eligible for an 
award under the Secondary School Vo-
cational Education Program: 

(1) A local educational agency. 
(2) An area vocational education 

school or intermediate educational 
agency that meets the requirements in 
§ 403.113. 

(b) Subject to the requirements of 
paragraph (c) of this section, the fol-
lowing entities are eligible for an 
award under the Postsecondary and 
Adult Vocational Education Programs: 

(1) An institution of higher education 
as defined in § 403.117(b), including a 
nonprofit institution that satisfies the 
conditions set forth in § 403.111(d)(14). 

(2) A local educational agency serv-
ing adults. 

(3) An area vocational education 
school serving adults that offers or will 
offer a program that meets the require-
ments of § 403.111 and seeks to receive 
assistance under the Secondary School 
Vocational Education Program or the 
Postsecondary and Adult Vocational 
Education Programs. 

(c) Only an entity that provides or 
will provide vocational education in a 

program that meets the requirements 
of § 403.111 is eligible to receive an 
award under the Secondary School Vo-
cational Education Program or the 
Postsecondary and Adult Vocational 
Education Program. 

(Authority: 20 U.S.C. 2341(a) and (d); 2341a (a) 
and (d)(1); and 2342(c)) 

§ 403.111 How must funds be used 
under the Secondary School Voca-
tional Education Program and the 
Postsecondary and Adult Voca-
tional Education Programs? 

(a)(1) Each eligible recipient that re-
ceives an award under § 403.112, § 403.113, 
or § 403.116 shall use funds under that 
award to improve vocational education 
programs. 

(2) Projects assisted with funds 
awarded under § 403.112, § 403.113, or 
§ 403.116 must— 

(i) Provide for the full participation 
of individuals who are members of spe-
cial populations by providing the sup-
plementary and other services required 
by § 403.190(b) necessary for them to 
succeed in vocational education; and 

CROSS-REFERENCE: See appendix A to part 
403 and §§ 403.190(c) and 403.193(e). 

(ii) Operate at a limited number of 
sites or with respect to a limited num-
ber of program areas. 

(3) If an eligible recipient that re-
ceives an award under § 403.112, § 403.113, 
or § 403.116 meets the requirements in 
this section and §§ 403.190(b) and 403.193, 
it may use those Federal funds to serve 
students who are not members of spe-
cial populations. 

(b) Each eligible recipient that re-
ceives an award under § 403.112, § 403.113, 
or § 403.116 shall give priority for assist-
ance under those sections to sites or 
program areas that serve the highest 
concentrations of individuals who are 
members of special populations. 

Examples: Methods by which an eligible re-
cipient may give priority to sites or program 
areas that serve the highest concentrations 
of individuals who are members of special 
populations include, but are not limited to, 
the following: 

Example 1: Method to give priority to a limited 
number of sites. Based on data from the pre-
ceding fiscal year— 

(a) First, a local educational agency ranks 
each site based on the percentage of the 
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site’s total enrollment of students who are 
members of special populations. 

(b) Second, the local educational agency 
establishes a funding cut-off point for sites 
above the district-wide percentage of special 
populations enrollment. The local edu-
cational agency funds sites above the cut-off 
point but does not fund sites below that 
point. 

Example 2: Method to give priority to a limited 
number of program areas. Based on data from 
the preceding fiscal year— 

(a) First, a postsecondary institution 
ranks each program area based on the per-
centage of the program area’s total enroll-
ment of students who are members of special 
populations. 

(b) Second, the postsecondary institution 
establishes a funding cut-off point for pro-
gram areas that rank above the institution- 
wide average percentage of special popu-
lations enrollment. The postsecondary insti-
tution funds projects in a program area that 
is above the cut-off point but does not fund 
projects in program areas below that point. 

Example 3: Method to give priority to a limited 
number of sites. Based on data from the pre-
ceding fiscal year— 

(a) First, an LEA or postsecondary institu-
tion identifies a site with a high concentra-
tion of special populations; 

(b) Second, the LEA or postsecondary in-
stitution identifies a program area at the 
site (such as health occupations) in which 
the participation rate for members of special 
populations has been lower than the overall 
rate of participation for members of special 
populations at the site; and 

(c) Third, the LEA or postsecondary insti-
tution funds a project at the site designed to 
improve the participation rate of members of 
special populations in that program area. 

NOTE TO EXAMPLES IN § 403.111: Absolute 
counts of special population members may 
be used to determine the sites or program 
areas with the highest concentrations of spe-
cial population members instead of, or in 
combination with, percentages of special 
population members. 

(c) Funds made available from an 
award under § 403.112, § 403.113, or 
§ 403.116 must be used to provide voca-
tional education in programs that— 

(1) Are of sufficient size, scope, and 
quality as to be effective; 

(2) Integrate academic and voca-
tional education in those programs 
through coherent sequences of courses 
so that students achieve both academic 
and occupational competencies; and 

(3) Provide for the equitable partici-
pation of members of special popu-
lations in vocational education con-
sistent with the assurances and re-

quirements in §§ 403.190(b) and 403.193, 
so that these populations have an op-
portunity to enter vocational edu-
cation that is equal to that afforded to 
the general student population. 

CROSS-REFERENCE: See appendix A to part 
403. 

(d) In carrying out the provisions of 
paragraph (c) of this section, an eligi-
ble recipient under §§ 403.112, 403.113, or 
§ 403.116 may use funds for activities 
that include, but are not limited to— 

(1) Upgrading of curriculum; 
(2) Purchase of equipment, including 

instructional aids; 
(3) Inservice training of both voca-

tional instructors and academic in-
structors working with vocational edu-
cation students for integrating aca-
demic and vocational education; 

(4) Guidance and counseling; 
(5) Remedial courses; 
(6) Adaptation of equipment; 
(7) Tech-prep education programs; 
(8) Supplementary services designed 

to meet the needs of special popu-
lations; 

(9) Payment in whole or in part with 
funds under § 403.112, § 403.113, or 
§ 403.116 for a special populations coor-
dinator, who must be a qualified coun-
selor or teacher, to ensure that individ-
uals who are members of special popu-
lations are receiving adequate services 
and job skill training; 

(10) Apprenticeship programs; 
(11) Programs that are strongly tied 

to economic development efforts in the 
State; 

(12) Programs that train adults and 
students for all aspects of an occupa-
tion in which job openings are pro-
jected or available; 

(13) Comprehensive mentor programs 
in institutions of higher education of-
fering comprehensive programs in 
teacher preparation, which seek to use 
fully the skills and work experience of 
individuals currently or formerly em-
ployed in business and industry who 
are interested in becoming classroom 
instructors and to meet the need of vo-
cational educators who wish to upgrade 
their teaching competencies; or 

(14) Provision of education and train-
ing through arrangements with private 

VerDate Aug<31>2005 20:25 Aug 31, 2007 Jkt 211134 PO 00000 Frm 00054 Fmt 8010 Sfmt 8010 Y:\SGML\211134.XXX 211134



45 

Off. of Voc. and Adult Education, Education § 403.112 

vocational training institutions, pri-
vate postsecondary educational insti-
tutions, employers, labor organiza-
tions, and joint labor-management ap-
prenticeship programs if those institu-
tions, employers, labor organizations, 
or programs can make a significant 
contribution to obtaining the objec-
tives of the State plan and can provide 
substantially equivalent training at a 
lesser cost, or can provide equipment 
or services not available in public in-
stitutions. 

(Authority: 20 U.S.C. 2342) 

§ 403.112 How does a State allocate 
funds under the Secondary School 
Vocational Education Program to 
local educational agencies? 

(a) Reservation of funds. From the 
portion of its allotment under 
§ 403.180(b)(1) for the basic programs, 
each fiscal year a State may reserve 
funds for the Secondary School Voca-
tional Education Program. 

(b) General rule. Except as provided in 
paragraphs (c) and (d) of this section 
and § 401.119, a State shall distribute 
funds reserved for the Secondary 
School Vocational Education Program 
to local educational agencies (LEAs) 
according to the following formula: 

(1) From 70 percent of the amount re-
served, an LEA must be allocated an 
amount that bears the same relation-
ship to the 70 percent as the amount 
the LEA was allocated under section 
1005 of chapter 1 (20 U.S.C. 2711) in the 
fiscal or program year preceding the 
fiscal or program year in which the al-
location is made bears to the total 
amount received under section 1005 of 
chapter 1 by all LEAs in the State in 
that preceding year. 

(2) From 20 percent of the amount re-
served, an LEA must be allocated an 
amount that bears the same relation-
ship to the 20 percent as the number of 
students with disabilities who have in-
dividualized education programs under 
section 614(a)(5) of the IDEA served by 
the LEA in the fiscal or program year 
preceding the fiscal or program year in 
which the allocation is made bears to 
the total number of those students 
served by all LEAs in the State in that 
preceding year. 

(3) From 10 percent of the amount re-
served, an LEA must be allocated an 

amount that bears the same relation-
ship to the 10 percent as the number of 
students enrolled in schools and adults 
enrolled in vocational education train-
ing programs under the jurisdiction of 
the LEA in the fiscal or program year 
preceding the fiscal or program year in 
which the allocation is made bears to 
the number of students enrolled in 
schools in kindergarten through 12th 
grade and adults enrolled in vocational 
education training programs under the 
jurisdiction of all LEAs in the State in 
that preceding year. 

Example: Assume that a State has reserved 
$5,000,000 of its basic programs funds under 
Title II of the Act for secondary school pro-
grams. 

(a)(1) All LEAs in the State were allocated 
a total of $80,000,000 under section 1005 of 
Chapter 1 in the preceding fiscal year. Of 
that amount, school district ‘‘A’’ was allo-
cated $400,000. 

(2) The allocation for school district ‘‘A’’ is 
calculated by multiplying $3,500,000 (70 per-
cent of $5,000,000) by .005 of the State total 
($400,000÷$80,000,000). The allocation for 
school district ‘‘A’’ would be $17,500 under 
paragraph (b)(1) of this section. 

(b)(1) All LEAs in a State served a total of 
100,000 students with disabilities who have 
individualized education programs under sec-
tion 614(a)(5) of the IDEA in the preceding 
fiscal year. Of that total, school district ‘‘A’’ 
served 400 of those students in the preceding 
fiscal year. 

(2) The allocation for school district ‘‘A’’ is 
calculated by multiplying $1,000,000 (20 per-
cent of $5,000,000) by .004 of the State total 
(400÷100,000). The allocation for school dis-
trict ‘‘A’’ would be $4,000 under paragraph 
(b)(2) of this section. 

(c)(1) All LEAs in a State enrolled a total 
of 1,000,000 students (including adults en-
rolled in vocational education training pro-
grams in those LEAs) in the preceding fiscal 
year. Of that number school district ‘‘A’’ en-
rolled 3,500 of those students in the preceding 
fiscal year. 

(2) The allocation for school district ‘‘A’’ is 
calculated by multiplying 500,000 (10 percent 
of $5,000,000) by .0035 of the State total 
(3,500÷1,000,000). The allocation for school dis-
trict ‘‘A’’ would be $1,750 under paragraph 
(b)(3) of this section. 

(c) Exception to the general rule. In ap-
plying the provisions in paragraph (b) 
of this section, a State may not dis-
tribute funds to an LEA that operates 
only elementary schools, but shall in-
stead distribute funds that would have 
been allocated for those ineligible 
LEAs as follows: 
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