§461.11

(6) The SEA has instituted policies
and procedures to ensure that copies of
the State plan and all statements of
general policy, rules, regulations, and
procedures will be made available to
the public;

(6) The SEA will comply with the
maintenance of effort requirements in
section 361(b) of the Act;

CROSS-REFERENCE: See §461.42 What is the
maintenance of effort requirement?

(7) Adults enrolled in adult basic edu-
cation programs, including programs
for adults with limited English pro-
ficiency, will not be charged tuition,
fees, or any other charges, or be re-
quired to purchase any books or any
other materials that are needed for
participation in the program;

(8) The SEA may use not more than
20 percent of the funds granted to the
State under the Act for programs of
equivalency for a certificate of gradua-
tion from secondary school;

(9) As may be required by the Sec-
retary, the SEA will report informa-
tion concerning special experimental
demonstration projects and teacher
training projects supported under sec-
tion 353 of the Act; and

(10) The SEA annually will report in-
formation abut the State’s adult edu-
cation students, programs, expendi-
tures, and goals, as may be required by
the Secretary.

(Approved by the Office of Management and
Budget under control number 1830-0026)

(Authority: 20 U.S.C. 1203a(b)(2), 1206(a),
1206Db, 1207a, 1208, and 1209(b))

§461.11 How is the State plan devel-
oped?

In formulating the State plan, the
SEA shall—

(a) Meet with and utilize the State
advisory council, if a council is estab-
lished under section 332 of the Act and
§461.50;

(b) After providing appropriate and
sufficient notice to the public, conduct
at least two public hearings in the
State for the purpose of affording all
segments of the public, including
groups serving educationally disadvan-
taged adults, and interested organiza-
tions and groups, an opportunity to
present their views and make rec-
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ommendations State
plan;

(c) Make a thorough assessment of—

(1) The needs of adults, including
educationally disadvantaged adults, el-
igible to be served as well as adults
proposed to be served and those cur-
rently served by the program; and

(2) The capability of existing pro-
grams and institutions to meet those
needs; and

(d) State the changes and improve-
ments required in adult education to
fulfill the purposes of the Act and the
options for implementing these
changes and improvements.

regarding the

(Approved by the Office of Management and
Budget under control number 1830-0026)

(Authority: 20 U.S.C. 1206a(a)(1) and (2), (b))

§461.12 What must the State plan con-
tain?

(a) Consistent with the assessment
described in §461.11(c), a State plan
must, for the four-year period covered
by the plan—

(1) Describe the adult education
needs of all segments of the adult popu-
lation in the State identified in the as-
sessment, including the needs of those
adults who are educationally disadvan-
taged:

(2) Describe and provide for the ful-
fillment of the literacy needs of indi-
viduals in the State;

(3) Set forth measurable goals for im-
proving literacy levels, retention in lit-
eracy programs, and long-term learn-
ing gains of individuals in the State
and describe a comprehensive approach
for achieving those goals, including the
development of indicators of program
quality as required by section 331(a)(2)
of the Act and §461.3(b)(7).

(4) Describe the curriculum, equip-
ment, and instruments that are being
used by instructional personnel in pro-
grams and indicate how current these
elements are;

(5) Describe the means by which the
delivery of adult education services
will be significantly expanded (includ-
ing efforts to reach typically under-
served groups such as educationally
disadvantaged adults, individuals of
limited English proficiency, and adults
with disabilities) through coordination
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by agencies, institutions, and organiza-
tions including the public school sys-
tem, businesses, labor unions, libraries,
institutions of higher education, public
health authorities, employment or
training programs, antipoverty pro-
grams, organizations providing assist-
ance to the homeless, and community
and voluntary organizations;

(6) Describe the means by which rep-
resentatives of the public and private
sectors were involved in the develop-
ment of the State plan and how they
will continue to be involved in the im-
plementation of the plan, especially in
the expansion of the delivery of adult
education services by cooperation and
collaboration with those public and
private agencies, institutions, and or-
ganizations;

(7) Describe the capability of existing
programs and institutions to meet the
needs described in paragraph (a)(1) of
this section, including the other Fed-
eral and non-Federal resources avail-
able to meet those needs;

(8) Describe the outreach activities
that the State intends to carry out
during the period covered by the plan,
including specialized efforts—such as
flexible course schedules, auxiliary
aids and services, convenient locations,
adequate transportation, and child care
services—to attract and assist mean-
ingful participation in adult education
programs;

(9)(i) Describe the manner in which
the SEA will provide for the needs of
adults of limited English proficiency or
no English proficiency by providing
programs designed to teach English
and, as appropriate, to allow these
adults to progress effectively through
the adult education program or to pre-
pare them to enter the regular program
of adult education as quickly as pos-
sible.

(ii) These programs may, to the ex-
tent necessary, provide instruction in
the native language of these adults or
may provide instruction exclusively in
English.

(iii) These programs must be carried
out in coordination with programs as-
sisted under the Bilingual Education
Act and with bilingual vocational edu-
cation programs under the Carl D. Per-
kins Vocational and Applied Tech-
nology Education Act;

§461.12

(10) Describe how the particular edu-
cation needs of adult immigrants, the
incarcerated, adults with disabilities,
the chronically unemployed, homeless
adults, the disadvantaged, and minori-
ties in the State will be addressed;

(11)(i) Describe the progress the SEA
has made in achieving the goals set
forth in each State plan subsequent to
the initial State plan filed in 1989; and

(ii) Describe how the assessment of
accomplishments and the findings of
program reviews and evaluations re-
quired by section 352 of the Act and
§461.46 were considered in establishing
the State’s goals for adult education in
the plan being submitted;

(12) Describe the criteria the SEA
will use in approving applications by
eligible recipients and allocating funds
made available under the Act to those
recipients;

(13) Describe the methods proposed
for joint planning and coordination of
programs carried out under the Act
with programs conducted under appli-
cable Federal and State programs, in-
cluding the Carl D. Perkins Vocational
and Applied Technology Education
Act, the Job Training Partnership Act,
the Rehabilitation Act of 1973, the Indi-
viduals with Disabilities Education
Act, the Immigration Reform and Con-
trol Act of 1986, the Higher Education
Act of 1965, and the Domestic Volun-
teer Service Act, to ensure maximum
use of funds and to avoid duplication of
services;

(14) Describe the steps taken to uti-
lize volunteers, particularly volunteers
assigned to the Literacy Corps estab-
lished under the Domestic Volunteer
Service Act and volunteers trained in
programs carried out under section 382
of the Act and 34 CFR part 476, but
only to the extent that those volun-
teers supplement and do not supplant
salaried employees;

(15) Describe the measures to be
taken to ensure that adult education
programs, services, and activities
under the Act will take into account
the findings of program reviews and
evaluations required by section 352 of
the Act and §461.46;

CROSS-REFERENCE: See §461.22. What cri-
teria does the Secretary use in approving a
State’s description of efforts relating to pro-
gram reviews and evaluation?
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§461.13

(16) Report the amount of adminis-
trative funds to be spent on program
improvements;

(17) Contain assurances that financial
assistance provided under this part is
used to assist and expand existing pro-
grams and to develop new programs
for—

(i) Adults whose lack of basic skills
renders them unemployable;

(ii) Adults whose lack of basic skills
keeps them, whether employed or un-
employed, from functioning independ-
ently in society; and

(iii) Adults whose lack of basic skills
severely reduces their ability to have a
positive effect on the literacy of their
children;

(18) Describe the SEA’s policies, pro-
cedures, and activities for carrying out
special experimental demonstration
projects and teacher training projects
that meet the requirements of §461.33;

(19) Describe the SEA’s policies, pro-
cedures, and activities for carrying out
corrections education and education
for other institutionalized adults that
meet the requirements of §461.32;

(20) Describe the SEA’s planned use
of Federal funds for administrative
costs under §461.40(a), including any
planned expenditures for a State advi-
sory council under §461.50.

NOTE: An additional source of funding ex-
ists under section 356(g) of the Act and 34
CFR part 464, but need not be reported under
this paragraph.

and

(21) Include a summary of rec-
ommendations received and the SEA’s
responses to the recommendations
made through the State plan develop-
ment process required under §461.11(b).

(b) Each State plan must provide as-
surance that public or private non-
profit entities eligible under §461.30—
local educational agencies, public or
private nonprofit agencies, commu-
nity-based organizations, correctional
education agencies, postsecondary edu-
cational institutions, institutions that
serve educationally disadvantaged
adults, and any other institution that
has the ability to provide literacy serv-
ices to adults and families—will be pro-
vided direct and equitable access to all
Federal funds provided under this part,
including—
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(1) The right to submit applications
directly to the SEA for those funds;
and

(2) Use by the SEA of a process for se-
lecting recipients of those funds that
gives each agency, institution, and or-
ganization a fair chance of receiving an
award.

(c) To be eligible to participate in the
State-administered Workplace Lit-
eracy Program under section 371(b) of
the Act, an SEA shall comply with the
requirements in 34 CFR 462.10.

(d) To be eligible to participate in
the State-administered English Lit-
eracy Program under section 372(a) of
the Act, an SEA shall comply with the
requirements in 34 CFR 463.10.

(e) In order for a State, or the local
recipients within the State, to be eligi-
ble to apply for funds under the Adult
Migrant Farmworker and Immigrant
Education Program under section 381
of the Act and 34 CFR part 475, an SEA
shall describe the types of projects ap-
propriate for meeting the educational
needs of adult migrant farm workers
and immigrants under section 381 of
the Act.

(Approved by the Office of Management and
Budget under control number 1830-0026)

(Authority: 20 U.S.C. 1203a(a)(1); 1204; 1205(c);
1206a(a)(2), ()(DL(B), (c), (d); 1208;
1211(b)(3)(A); 1211a(a)(2); and 1213(a))

§461.13 What procedures does a State
use to submit its State plan?

(a) An SEA shall submit its State
plan to the Secretary not later than 90
days prior to the first program year for
which the plan is in effect.

(b)(1) Not less than sixty days prior
to submitting the State plan to the
Secretary, the SEA shall give the State
advisory council, if one is established
under section 332 of the Act and §461.50,
an opportunity to review and comment
on the plan.

(2) The SEA shall respond to all time-
ly and substantive objections of the
State advisory council and include
with the State plan a copy of those ob-
jections and its response.

(c)(1) Not less than sixty days prior
to submitting the State plan to the
Secretary, the SEA shall give the fol-
lowing entities an opportunity to re-
view and comment on the plan:
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