§602.44

the agency’s recognition. The Sec-
retary bases the decision on consider-
ation of the full record before the sub-
committee and the subcommittee’s
opinion.

(Authority: 20 U.S.C. 1099b)
APPEAL RIGHTS AND PROCEDURES

§602.44 How may an agency appeal
the subcommittee’s recommenda-
tion?

(a) Either the agency or the senior
Department official may appeal the
subcommittee’s recommendation. If a
party wishes to appeal, that party
must—

(1) Notify the Secretary and the
other party in writing of its intent to
appeal the recommendation no later
than 10 days after receipt of the rec-
ommendation;

(2) Submit its appeal to the Sec-
retary in writing no later than 30 days
after receipt of the recommendation;
and

(3) Provide the other party with a
copy of the appeal at the same time it
submits the appeal to the Secretary.

(b) The non-appealing party may file
a written response to the appeal. If
that party wishes to do so, it must—

(1) Submit its response to the Sec-
retary no later than 30 days after re-
ceiving its copy of the appeal; and

(2) Provide the appealing party with
a copy of its response at the same time
it submits its response to the Sec-
retary.

(c) Neither the agency nor the senior
Department official may include any
new evidence in its submission, i.e.,
evidence it did not previously submit
to the subcommittee.

(d) If the subcommittee’s rec-
ommendation is appealed, the Sec-
retary renders a final decision after
taking into account that recommenda-
tion and the parties’ written submis-
sions on appeal, as well as the entire
record before the subcommittee and
the subcommittee’s opinion.

(Authority: 20 U.S.C. 1099b)
§602.45 May an agency appeal the Sec-

retary’s final decision to limit, sus-
pend, or terminate its recognition?

An agency may appeal the Sec-
retary’s final decision limiting, sus-
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pending, or terminating its recognition
to the Federal courts as a final deci-
sion in accordance with applicable Fed-
eral law.

(Authority: 20 U.S.C. 1099b)

Subpart E—Department
Responsibilities

§602.50 What information does the De-
partment share with a recognized
agency about its accredited institu-
tions and programs?

(a) If the Department takes an action
against an institution or program ac-
credited by the agency, it notifies the
agency no later than 10 days after tak-
ing that action.

(b) If another Federal agency or a
State agency notifies the Department
that it has taken an action against an
institution or program accredited by
the agency, the Department notifies
the agency as soon as possible but no
later than 10 days after receiving the
written notice from the other Govern-
ment agency.

(Authority: 20 U.S.C. 1099b)

PART 603—SECRETARY’S RECOGNI-
TION PROCEDURES FOR STATE
AGENCIES

Subpart A [Reserved]

Subpart B—Criteria for State Agencies

Sec.
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AUTHORITY: 20 U.S.C. 403(b), 1085(b), 1141(a),
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Subpart A [Reserved]

Subpart B—Criteria for State
Agencies
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§603.20 Scope.

(a) Pursuant to section 438(b) of the
Higher Education Act of 1965 as amend-
ed by Pub. L. 92-318, the Secretary is
required to publish a list of State agen-
cies which he determines to be reliable
authorities as to the quality of public
postsecondary vocational education in
their respective States for the purpose
of determining eligibility for Federal
student assistance programs adminis-
tered by the Department.

(b) Approval by a State agency in-
cluded on the list will provide an alter-
native means of satisfying statutory
standards as to the quality of public
postsecondary vocational education to
be undertaken by students receiving
assistance under such programs.

(Authority: 20 U.S.C. 1087-1(b))

§603.21 Publication of list.

Periodically the Secretary will pub-
lish a list in the FEDERAL REGISTER of
the State agencies which he determines
to be reliable authorities as to the
quality of public postsecondary voca-
tional education in their respective
States.

(Authority: 20 U.S.C. 1087-1(b))

§603.22 Inclusion on list.

Any State agency which desires to be
listed by the Secretary as meeting the
criteria set forth in §603.24 should
apply in writing to the Director, Divi-
sion of Eligibility and Agency Evalua-
tion, Office of Postsecondary Edu-
cation, Department of Education,
Washington, DC 20202.

(Authority: 20 U.S.C. 1087-1(b))
[45 FR 86300, Dec. 30, 1980]

§603.23 Initial recognition, and re-

evaluation.

For initial recognition and for re-
newal of recognition, the State agency
will furnish information establishing
its compliance with the criteria set
forth in §603.24. This information may
be supplemented by personal inter-
views or by review of the agency’s fa-
cilities, records, personnel qualifica-
tions, and administrative management.

§603.24

Each agency listed will be reevaluated
by the Secretary at his discretion, but
at least once every four years. No ad-
verse decision will become final with-
out affording an opportunity for a
hearing.

(Authority: 20 U.S.C. 1087-1(b))

§603.24 Criteria for State agencies.

The following are the criteria which
the Secretary will utilize in desig-
nating a State agency as a reliable au-
thority to assess the quality of public
postsecondary vocational education in
its respective State.

(a) Functional aspects. The functional
aspects of the State agency must be
shown by:

(1) Its scope of operations. The agency:

(i) Is statewide in the scope of its op-
erations and is legally authorized to
approve public postsecondary voca-
tional institutions or programs;

(ii) Clearly sets forth the scope of its
objectives and activities, both as to
kinds and levels of public postsec-
ondary vocational institutions or pro-
grams covered, and the kinds of oper-
ations performed;

(iii) Delineates the process by which
it differentiates among and approves
programs of varying levels.

(2) Its organication. The State agency:

(i) Employs qualified personnel and
uses sound procedures to carry out its
operations in a timely and effective
manner;

(ii) Receives adequate and timely fi-
nancial support, as shown by its appro-
priations, to carry out its operations;

(iii) Selects competent and knowl-
edgeable persons, qualified by experi-
ence and training, and selects such per-
sons in accordance with nondiscrim-
inatory practices, (A) to participate on
visiting teams, (B) to engage in con-
sultative services for the evaluation
and approval process, and (C) to serve
on decision-making bodies.

(3) Its procedures. The State agency:

(i) Maintains clear definitions of ap-
proval status and has developed writ-
ten procedures for granting, reaffirm-
ing, revoking, denying, and reinstating
approval status;

(ii) Requires, as an integral part of
the approval and reapproval process,
institutional or program self-analysis
and onsite reviews by visiting teams,
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