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requirements of (g)(1) and (g)(2) of this
section. If the borrower applies for an-
other loan within three years from the
date the borrower became totally and
permanently disabled, as certified by
the physician, the borrower must reaf-
firm the previously discharged loan be-
fore receiving the new loan; and

(h) In the case of a borrower whose
previous loan under title IV of the HEA
was conditionally discharged based on
an initial determination that the bor-
rower was totally and permanently dis-
abled, the borrower must—

(1) Comply with the requirements of
paragraphs (h)(1) and (h)(2) of this sec-
tion; and

(2) Sign a statement acknowledging
that—

(i) The loan that has been condi-
tionally discharged prior to a final de-
termination of total and permanent
disability cannot be discharged in the
future on the basis of any impairment
present when the borrower applied for
a total and permanent disability dis-
charge or when a new loan is made, un-
less that impairment substantially de-
teriorates; and

(ii) Collection activity will resume
on any loan in a conditional discharge
period, as described in §674.61(b)(9).

(i) Does not have any loans under
title IV of the HEA on which collection
activity has been suspended based on a
conditional determination that the
borrower was totally and permanently
disabled. If a borrower applies for a
loan under title IV of the HEA during
the conditional discharge period de-
scribed in §§674.61(b), 682.402(c), or
685.213(a), the suspension of collection
activity must be ended before the bor-
rower becomes eligible to receive any
additional loans.

(j) In the case of a borrower who is in
default on a Federal Perkins Loan,
NDSL or Defense loan, satisfies one of
the conditions contained in
§674.5(c)(3)(1) or (ii) except that—

(1) For purposes of this section, vol-
untary payments made by the borrower
under paragraph (i) of this section are
those payments made directly by the
borrower; and

(2) Voluntary payments do not in-
clude payments obtained by Federal
offset, garnishment, or income or asset
execution.

§674.10

(k) For purposes of this section, reaf-
firmation means the acknowledgment
of the loan by the borrower in a legally
binding manner. The acknowledgement
may include, but is not limited to, the
borrower—

(1) Signing a new promissory note or
new repayment agreement; or

(2) Making a payment on the loan.
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§674.10 Selection of students for loans.

(a)(1) An institution shall make loans
under this part reasonably available, to
the extent of available funds, to all
students eligible under §674.9 but shall
give priority to those students with ex-
ceptional financial need.

(2) The institution shall define excep-
tional financial need for the purpose of
the priority described in paragraph
(a)(1) of this section and shall develop
procedures for implementing that pri-
ority.

(b) If an institution’s allocation of
Federal Capital Contribution is di-
rectly or indirectly based in part on
the financial need demonstrated by
students attending the institution as
less-than-full-time or independent stu-
dents, a reasonable portion of the dol-
lar amount of loans made under this
part must be offered to those students.

(c) The institution shall establish se-
lection procedures and these proce-
dures must be—

(1) In writing;

(2) Uniformly applied; and

(3) Maintained in the institution’s
files.
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