§13.182

(c) A cabin or other structure located
in a designated wilderness area may
not be designated, assigned or used for
commercial purposes, except that des-
ignated public use cabins may be used
in conjunction with commercial guided
visitor services, but not to the exclu-
sion of the general public.

USE OF TEMPORARY FACILITIES RELATED
TO TAKING FISH AND WILDLIFE

§13.182 Temporary facilities.

In a national preserve where the tak-
ing of fish and wildlife is permitted,
the construction, maintenance or use
of a temporary campsite, tent plat-
form, shelter or other temporary facil-
ity or equipment directly and nec-
essarily related to such activities is
prohibited except pursuant to the
terms of a permit issued by the Super-
intendent. This requirement applies
only to a temporary facility that will
remain in place for a period longer
than 14 days.

§13.184 Permit application.

In order to obtain or renew a permit,
a person shall submit an application.
In the case of an application to renew
a permit issued pursuant to this sec-
tion and §13.186, if no circumstance re-
lating to the permittee’s occupancy
and use of the structure has changed in
the interim, applicable material sub-
mitted by the permittee to satisfy the
original application requirements is
considered sufficient and need not be
resubmitted. The following informa-
tion is required to be included in a per-
mit application:

(a) An explanation of the applicant’s
need for the temporary facility, includ-
ing a description of the applicant’s
hunting and fishing activities relevant
to his or her need for the facility;

(b) A diagram, sketch or photograph
of the temporary facility;

(c) A map that shows the geographic
location of the temporary facility; and

(d) A description of both the past use
(if any) and the desired use of the tem-
porary facility, including a schedule
for its projected use and removal. All
information may be provided orally ex-
cept the diagram, sketch or photograph
of the facility and the map.
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§13.186 Permit issuance.

(a) In making a decision on a permit
application, the Superintendent shall
determine whether a temporary facil-
ity is ‘“‘directly and necessarily related
to”” the applicant’s legitimate hunting
and fishing activities by examining the
applicant’s particular circumstances,
including, but not limited to his or her
reasonable need for a temporary facil-
ity and any reasonable alternatives
available that are consistent with the
applicant’s needs. The Superintendent
shall also consider whether the pro-
posed use would constitute an expan-
sion of existing facilities or use and
would be detrimental to the purposes
for which the national preserve was es-
tablished. If the Superintendent finds
that the proposed use would either con-
stitute an expansion above existing
levels or be detrimental to the pur-
poses of the preserve, he/she shall deny
the permit. The Superintendent may
authorize the replacement or reloca-
tion within the national preserve of an
existing temporary facility or struc-
ture.

(b) The Superintendent shall deny an
application for a proposed use that
would exceed a ceiling or allocation es-
tablished pursuant to the national pre-
serve’s General Management Plan.

§13.188 Permit terms.

The Superintendent shall allow for
use and occupancy of a temporary fa-
cility only to the extent that such fa-
cility is directly and necessarily re-
lated to the permittee’s hunting and
fishing activities, and shall provide
that the temporary facility be used and
maintained in a manner consistent
with the protection of the values and
purposes of the park area in which it is
located. The Superintendent may also
establish permit terms that:

(a) Limit use to a specified period,
not to exceed the applicable hunting or
fishing season and such additional brief
periods necessary to maintain the fa-
cility before and after the season;

(b) Require the permittee to remove
a temporary facility and all associated
personal property from the park area
upon termination of the permittee’s
hunting and fishing activities and re-
lated use of the facility or on a specific
date;
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(c) Require reasonable seasonal relo-
cation of a temporary facility in order
to protect the values and purposes for
which the park area was established;

(d) Require that a temporary facility
be used on a shared basis and not ex-
clusively by the permittee; and

(e) Limit the overall term of a permit
to a reasonable period of time, not to
exceed one year.

Subpart D [Reserved]

Subpart E—Special Visitor Services

§13.300 Applicability and scope.

(a) Except as otherwise provided for
in this section, the regulations con-
tained in this part apply to visitor
services provided within all national
park areas in Alaska.

(b) The rights granted by this subpart
to historical operators, preferred oper-
ators, and Cook Inlet Region, Incor-
porated are not exclusive. The Director
may authorize other persons to provide
visitor services on park lands. Nothing
in this subpart shall require the Direc-
tor to issue a visitor services author-
ization if not otherwise mandated by
statute to do so. Nothing in this sub-
part shall authorize the Director to
issue a visitor services authorization to
a person who is not capable of carrying
out its terms and conditions in a satis-
factory manner.

(¢) This subpart does not apply to the
guiding of sport hunting or sport fish-
ing.

§13.305 Definitions.

The following definitions apply to
this subpart:

Best offer means a responsive offer
that best meets, as determined by the
Director, the selection criteria con-
tained in a competitive solicitation for
a visitor services authorization.

Controlling interest means, in the case
of a corporation, an interest, beneficial
or otherwise, of sufficient outstanding
voting securities or capital of the busi-
ness so as to permit the exercise of
managerial authority over the actions
and operations of the corporation or
election of a majority of the board of
directors of the corporation.

Controlling interest in the case of a
partnership, limited partnership, joint
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venture, or individual entrepreneur-
ship, means a beneficial ownership of
or interest in the entity or its capital
so as to permit the exercise of manage-
rial authority over the actions and op-
erations of the entity. In other cir-
cumstances, controlling interest means
any arrangement under which a third
party has the ability to exercise man-
agement authority over the actions or
operations of the business.

Director means the Director of the
National Park Service or an authorized
representative.

Historical operator, except as other-
wise may be specified by a statute
other than ANILCA, means the holder
of a valid written authorization from
the Director to provide visitor services
within a park area that:

(1) On or before January 1, 1979, was
lawfully engaged in adequately pro-
viding such visitor services in the ap-
plicable park area;

(2) Has continued, as further defined
in §13.310, to lawfully provide that vis-
itor service since January 1, 1979, with-
out a change in controlling interest;
and

(3) Is otherwise determined by the Di-
rector to have a right to continue to
provide such services or similar serv-
ices pursuant to §13.310.

Local area means an area in Alaska
within 100 miles of the location within
the park area where any of the applica-
ble visitor services is authorized to be
provided.

Local resident means:

For individuals. Those individuals
who have lived within the local area
for 12 consecutive months before
issuance of a solicitation of offers for a
visitor services authorization for a
park area and who maintain their pri-
mary, permanent residence and busi-
ness within the local area and when-
ever absent from this primary, perma-
nent residence, have the intention of
returning to it. Factors demonstrating
the location of an individual’s primary,
permanent residence and business may
include, but are not limited to, the per-
manent address indicated on licenses
issued by the State of Alaska, tax re-
turns and voter registration.

For corporations. A corporation in
which the controlling interest is held
by an individual or individuals who
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