§14.60

stipulations as it considers desirable
for the additional right-of-way.

§14.60 General.

No application under the regulations
of this part is required for a right-of-
way within the limits of a highway
right-of-way granted pursuant to Title
23, United States Code, for facilities
usual to a highway, except (a) where
terms of the grant or a provision of law
specifically requires the filing of an ap-
plication for a right-of-way, (b) where
the right-of-way is for electric trans-
mission facilities which are designed
for operation at a nominal voltage of 33
KV or above or for conversion to such
operation, or (c) where the right-of-way
is for oil or gas pipelines which are
part of a pipeline crossing other public
lands, or if not part of such a pipeline,
which are more than two miles long.
When an application is not required
under the provisions of this subpara-
graph, qualified persons may appro-
priate rights-of-way for such usual
highway facilities with the consent of
the holder of the highway right-of-way,
which holder will be responsible for
compliance with §14.9, in connection
with the construction and maintenance
of such facilities.

§14.61 Terms of grant.

Except as modified by §14.60 of this
subpart, rights-of-way within the lim-
its of a highway right-of-way granted
pursuant to Title 23 U.S.C., and appli-
cations for such rights-of-way, are sub-
ject to all the regulations of this part
pertaining to such rights-of-way.

Subpart E—Power Transmission
Lines, General

§14.70 Statutory authority.

(a) The Act of February 15, 1901 (31
Stat. 790; 43 U.S.C. 959), authorizes the
Secretary under such regulations as he
may fix, to permit the use of rights-of-
way through public lands and certain
reservations of the United States, for
electrical plants, poles, and lines for
the generation and distribution of elec-
trical power, and for telephone and
telegraph purposes, and for pipe lines,
canals, ditches, water plants, and other
purposes to the extent of the ground
occupied by such canals, ditches, water
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plants, or other works permitted there-
under and not to exceed 50 feet on each
side of the marginal limits thereof, or
not to exceed 50 feet on each side of the
center line of such pipe lines, telephone
and telegraph lines, and transmission
lines, by any citizen, association, or
corporation of the United States,
where it is intended by such to exercise
the use permitted under the Act.

(b) The Act of March 4, 1911 (36 Stat.
1253; 43 U.S.C. 961), as amended, author-
izes the head of the department having
jurisdiction over the lands, under gen-
eral regulations fixed by him, to grant
an easement for rights-of-way for a pe-
riod not exceeding 50 years, over and
across public lands and reservations of
the United States, for poles and lines
for the transmission and distribution
of electrical power, and for poles and
lines for communication purposes and
for radio, television and other forms of
communication transmitting, relay
and receiving structures and facilities
to the extent of 200 feet on each side of
the center line of such lines and poles
and not to exceed four hundred feet by
four hundred feet for superstructures
and facilities to any citizen, associa-
tion, or corporation of the United
States, where it is intended by such to
exercise the use permitted under the
Act.

§14.71 Lands subject to grant.

Permission may be given under the
Act of February 15, 1901, and the Act of
March 4, 1911, for a right-of-way over
unsurveyed lands as well as surveyed
lands.

Subpart F—Principles and Proce-

dures, Power Transmission
Lines
§14.75 Nature of interest.

§14.76 Terms and conditions.

(a) By accepting a right-of-way for a
power transmission line, the applicant
thereby agrees and consents to comply
with and be bound by the following
terms and conditions, excepting those
which the Secretary may waive in a
particular case, in addition to those
specified in §14.9.
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(1) To protect in a workmanlike man-
ner, at crossings and at places in prox-
imity to his transmission lines on the
right-of-way authorized, in accordance
with the rules prescribed in the Na-
tional Electric Safety Code, all Gov-
ernment and other telephone, tele-
graph, and power transmission lines
from contact and all highways and rail-
roads from obstruction, and to main-
tain his transmission lines in such
manner as not to menace life or prop-
erty.

(2) Neither the privilege nor the right
to occupy or use the lands for the pur-
pose authorized shall relieve him of
any legal liability for causing induc-
tive or conductive interference be-
tween any project transmission line or
other project works constructed, oper-
ated, or maintained by him on the ser-
vient lands, and any radio installation,
telephone line, or other communica-
tion facilities now or hereafter con-
structed and operated by the United
States or any agency thereof.

(3) Each application for authority to
survey, locate, commence construction
work and maintain a facility for the
generation of electric power and energy
or for the transmission or distribution
of electric power and energy of 33 kilo-
volts or higher under this subpart shall
be referred by the authorized officer to
the Secretary of the Interior to deter-
mine the relationship of the proposed
facility to the power marketing pro-
gram of the United States. Where the
proposed facility will not conflict with
the program of the United States the
authorized officer, upon notification to
that effect, will proceed to act upon
the application. In the case of nec-
essary changes respecting the proposed
location, construction, or utilization of
the facility in order to eliminate con-
flicts with the power-marketing pro-
gram of the United States, the author-
ized officer shall obtain from the appli-
cant written consent to or compliance
with such requirements before taking
further action on the application: Pro-
vided however, That if increased costs
to the applicant will result from
changes to eliminate conflicts with the
power-marketing program of the
United States, and it is determined
that a right-of-way should be granted,
such changes will be required upon eg-

§14.76

uitable contract arrangements cov-
ering costs and other appropriate fac-
tors.

(4) The applicant shall make provi-
sion, or bear the reasonable cost (as
may be determined by the Secretary)
of making provision for avoiding induc-
tive or conductive interference be-
tween any transmission facility or
other works constructed, operated, or
maintained by it on the right-of-way
authorized under the grant and any
radio installation, telephone line, or
other communication facilities exist-
ing when the right-of-way is authorized
or any such installation, line or facil-
ity thereafter constructed or operated
by the United States or any agency
thereof. This provision shall not relieve
the applicant from any responsibility
or requirement which may be imposed
by other lawful authority for avoiding
or eliminating inductive or conductive
interference.

(5) An applicant for a right-of-way for
a transmission facility having a volt-
age of 66 kilovolts or more must, in ad-
dition to the requirements of Subpart
C, execute and file with its application
a stipulation agreeing to accept the
right-of-way grant subject to the fol-
lowing conditions:

(i) In the event the United States,
pursuant to law, acquires the appli-
cant’s transmission or other facilities
constructed on or across such right-of-
way, the price to be paid by the United
States shall not include or be affected
by any value of the right-of-way grant-
ed to the applicant under authority of
the regulations of this part.

(ii) The Department of the Interior
shall be allowed to utilize for the
transmission of electric power and en-
ergy and surplus capacity of the trans-
mission facility in excess of the capac-
ity needed by the holder of the grant
(subsequently referred to in this para-
graph as ““holder™) for the transmission
of electric power and energy in connec-
tion with the holder’s operations, or to
increase the capacity of the trans-
mission facility at the Department’s
expense and to utilize the increased ca-
pacity for the transmission of electric
power and energy utilization by the
Department of surplus or increased ca-
pacity shall be subject to the following
terms and conditions:
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(A) When the Department desires to
utilize surplus capacity thought to
exist in the transmission facility, noti-
fication will be given to the holder and
the holder shall furnish to the Depart-
ment within 30 days a certificate stat-
ing whether the transmission facility
has any surplus capacity not needed by
the holder for the transmission of elec-
tric power and energy in connection
with the holder’s operations and, if so,
the amount of such surplus capacity.

(B) Where the certificate indicates
that there is no surplus capacity or
that the surplus capacity is less than
that required by the Department the
authorized officer may call upon the
holder to furnish additional informa-
tion upon which its certification is
based. Upon receipt of such additional
information the authorized officer
shall determine, as a matter of fact, if
surplus capacity is available and, if so,
the amount of such surplus capacity.

(C) In order to utilize any surplus ca-
pacity determined to be available, or
any increased capacity provided by the
Department at its own expense, the De-
partment may interconnect its trans-
mission facilities with the holder’s
transmission facility in a manner con-
forming to approved standards of prac-
tice for the interconnection of trans-
mission circuits.

(D) The expense of interconnection
will be borne by the Department, and
the Department will at all times pro-
vide and maintain adequate protective
equipment to insure the normal and ef-
ficient operation of the holder’s trans-
mission facilities.

(E) After any interconnection is com-
pleted, the holder shall operate and
maintain its transmission facilities in
good condition, and, except in emer-
gencies, shall maintain in a closed po-
sition all connections under the hold-
er’'s control necessary to the trans-
mission of the Department’s power and
energy over the holder’s transmission
facilities. The parties may by mutual
consent open any switch where nec-
essary or desirable for maintenance, re-
pair or construction.

(F) The transmission of electric
power and energy by the Department
over the holder’s transmission facili-
ties will be effected in such manner, as
will not interfere unreasonably with

36 CFR Ch. | (7-1-07 Edition)

the holder’s use of the transmission fa-
cilities in accordance with the holder’s
normal operating standards, except
that the Department shall have the ex-
clusive right to utilize any increased
capacity of the transmission facility
which has been provided at the Depart-
ment’s expense.

(G) The holder will not be obligated
to allow the transmission of electric
power and energy by the Department
to any person receiving service from
the holder on the date of the filing of
the application for a grant, other than
statutory preference customers includ-
ing agencies of the Federal Govern-
ment.

(H) The Department will pay to the
holder an equitable share of the total
monthly cost of that part of the hold-
er’s transmission facilities utilized by
the Department for the transmission of
electric power and energy the payment
to be an amount in dollars representing
the same proportion of the total
monthly cost of such part of the trans-
mission facilities as the maximum
amount in Kkilowatts of the power
transmitted on a scheduled basis by
the Department over the holder’s
transmission facilities bears to the
total capacity in Kilowatts of that por-
tion of the transmission facilities. The
total monthly cost will be determined
in accordance with the system of ac-
counts prescribed by the Federal Power
Commission, exclusive of any invest-
ment by the Department in the part of
the transmission facilities utilized by
the Department.

() If, at any time subsequent to a
certification by the holder or deter-
mination by the authorized officer that
surplus capacity is available for utili-
zation by the Department, the holder
needs for the transmission of electric
power and energy in connection with
its operations the whole or any part of
the capacity of the transmission facil-
ity theretofore certified or determined
as being surplus to its needs, the holder
may request the authorized officer to
modify or revoke the previous certifi-
cation or determination by making ap-
plication to the authorized officer not
later than 36 months in advance of the
holder’s needs. Any modification or
revocation of the certification or deter-
mination shall not affect the right of
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the Department to utilize facilities
provided at its expense or available
under a contract entered into by rea-
son of the equitable contract arrange-
ments provided for in this section.

(J) If the Department and the holder
disagree as to the existence or amount
of surplus capacity in carrying out the
terms and conditions of this paragraph,
the disagreement shall be decided by a
board of three persons composed as fol-
lows: The holder and the authorized of-
ficer shall each appoint a member of
the board and the two members shall
appoint a third member. If the mem-
bers appointed by the holder and the
authorized officer are unable to agree
on the designation of the third mem-
ber, he shall be designated by the Chief
Judge of the United States Court of
Appeals of the circuit in which the
major share of the facilities involved is
located. The board shall determine the
issue and its determination, by major-
ity vote, shall be binding on the De-
partment and the holder.

(K) As used in this section, the term
“transmission facility’ includes (1) all
types of facilities for the transmission
of electric power and energy and facili-
ties for the interconnection of such fa-
cilities, and (2) the entire transmission
line and associated facilities, from sub-
station or interconnection point to
substation or interconnection point, of
which the segment crossing the lands
of the United States forms a part.

(L) The terms and conditions pre-
scribed in this paragraph may be modi-
fied at any time by means of a supple-
mental agreement negotiated between
the holder and the Secretary of the In-
terior or his designee.

(b) Unless otherwise specified in a
right-of-way granted under the Act of
March 4, 1911, and unless sooner can-
celled, the right-of-way shall expire 50
years from the date thereof. If, how-
ever, within the period of 1 year prior
to the expiration date, the grantee
shall file, in accordance with §14.20, a
written application to renew the right-
of-way, and shall agree to comply with
all the laws and regulations existing at
such expiration date governing the oc-
cupancy and use of the lands of the
United States for the purpose desired,
the right-of-way may be renewed for a
period of not to exceed 50 years. If such

§14.78

application is filed, the existing right-
of-way will be extended subject to then
existing and future rules and regula-
tions, pending consideration of the ap-
plication.

§14.77 Procedures. [Reserved]

§14.78 Applications.

(a) Applications filed. Application
under the Act of February 15, 1901, or
the Act of March 4, 1911, for permission
to use the desired right-of-way through
National Park Service areas must be
filed and approved before any rights
can be claimed thereunder.

(b) Required showings. (1) A descrip-
tion of the plant or connecting gener-
ating plants which generate the power
to be transmitted over such line, such
description to be in sufficient detail to
show, to the satisfaction of the author-
ized officer, the character, capacity,
and location of such plants.

(2) A description of the transmission
line of which the line for which a right-
of-way is requested forms a part, giving
in reasonable detail the points between
which it will extend, its characteristics
and purpose. There must also be in-
cluded a statement as to the voltage
for which the line is designed and at
which it is to be operated initially, and
a statement as to whether it is to serve
a single customer, or a number of cus-
tomers, or is intended to transmit
power solely for the applicant’s use. If
the line is to serve a single customer or
is for the applicant’s own use, the na-
ture of such use must be given (such as
airway beacon, coal mine, and irriga-
tion pumps).

(3) The application and maps shall
specify the width of the right-of-way
desired. Rights-of-way for power lines
will be limited to 50 feet on each side of
the centerline unless sufficient jus-
tification is furnished for a greater
width and it is otherwise authorized by
law.

(4) If the line is to have a nominal
voltage of 66 kilovolts or more, the ap-
plication should include a one-line dia-
gram of the proposed line and the im-
mediate interconnecting facilities in-
cluding power plants and substations, a
power flow diagram for proposed line
and connecting major lines showing
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