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corrective action has not been taken to 
avoid future deficient performance. 

(f) A subsequent final determination 
by the Contracting Officer or by a 
court of competent jurisdiction that a 
contract was improperly classified 
under the criteria in paragraph (e) of 
this section will result in the refund or 
credit of any unobligated portion of the 
amount of downpayment exceeding 
that required by paragraphs (c) and (d) 
and the limitations of paragraph (h) on 
application of downpayment shall no 
longer apply. 

(g) Notwithstanding the provisions of 
paragraphs (c) and (d) of this section, a 
purchaser meeting the criteria of para-
graph (e) of this section must make a 
minimum downpayment equal to 20 
percent of the total advertised value of 
that sale, plus 40 percent of the total 
bid premium. This higher downpay-
ment requirement applies throughout 
the National Forest System, except in 
those areas where the Chief of the For-
est Service determines, before adver-
tisement of the sale, that another 
downpayment rate is necessary to 
achieve the management objectives of 
the National Forest System. 

(1) In calculating bid premiums for 
the downpayment requirement, the 
Forest Service shall not include the 
portion of the bid premium that offsets 
ineffective purchaser credit. 

(2) To determine the amount of the 
downpayment due on a sale where the 
timber is measured in units other than 
board feet, the Forest Service shall 
convert the measure to board feet, 
using appropriate conversion factors 
with any necessary adjustments. 

(h) A purchaser subject to the addi-
tional downpayment requirements of 
paragraph (g) of this section cannot 
apply the amount deposited as a down-
payment to other uses until: 

(1) On scaled sales, the estimated 
value of the unscaled timber is equal to 
or less than the amount of the down-
payment; or 

(2) On tree measurement sales, the esti-
mated value remaining to be cut and 
removed as shown on the timber sale 
statement of account is equal to or less 
than the amount of the downpayment. 

(i) For the purpose of releasing funds 
deposited as downpayment by a pur-
chaser subject to paragraph (f) of this 

section, the Forest Service shall com-
pute the estimated value of timber as 
follows: 

(1) On scaled sales, the estimated 
value of the unscaled timber is the sum 
of the products obtained by multi-
plying the current contract rate for 
each species by the difference between 
the advertised volume and the volume 
that has been scaled of that species. 

(2) On tree measurement sales, the esti-
mated value of the timber outstanding 
(that not shown on the timber sale 
statement of account as cut and re-
moved) is the sum of the products ob-
tained by multiplying the current con-
tract rate for each species by the dif-
ference between the advertised volume 
and the volume that has been shown on 
the timber sale statement to have been 
cut and removed of the species. The 
current contract rate for each species 
is that specified in each Forest Service 
timber sale contract. 

(j) In order to deter speculation, the 
Chief of the Forest Service may in-
crease the period for retention of the 
downpayment for future contracts sub-
ject to such criteria as the Chief may 
adopt after giving the public notice and 
opportunity to comment. 

[50 FR 41500, Oct. 11, 1985, as amended at 53 
FR 33131, Aug. 30, 1988; 56 FR 36103, July 31, 
1991] 

§ 223.50 Periodic payments. 
(a) For the purposes of this section, 

the following terms have the meaning 
given: 

(1) Total contract value is the product 
of the estimated volume of the sale 
multiplied by the rates bid by the pur-
chaser. Total contract value excludes 
required deposits and is determined at 
bid date. 

(2) Current contract value is the sum 
of the products of the current contract 
rates and, in a scaled sale, estimated 
remaining unscaled volume or, in a 
tree measurement sale, the estimated 
remaining quantities by species of in-
cluded timber meeting utilization 
standards. 

(3) Normal operating season is the pe-
riod so specified in a timber sale con-
tract. 

(4) Periodic payment(s) is/are 
amount(s) specified in a timber sale 
contract that a purchaser must pay by 
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the periodic payment determination 
date(s) unless reduced by amounts paid 
as stumpage for volume removed. 

(5) A periodic payment determination 
date is a date specified in a timber sale 
contract upon which the Forest Service 
will compare the payments made by 
the timber sale purchaser for timber 
charges (stumpage), exclusive of re-
quired deposits, with the periodic pay-
ment amount required as of that date 
in the contract. 

(b) Except for lump sum sales, each 
timber sale contract of more than one 
full normal operating season shall pro-
vide for periodic payments. The num-
ber of periodic payments required will 
be dependent upon the number of nor-
mal operating seasons within the con-
tract, but shall not exceed two such 
payments during the course of the con-
tract. Periodic payments must be made 
by the periodic payment determination 
date, except that the amount of the 
periodic payment shall be reduced to 
the extent that timber has been re-
moved and paid for by the periodic pay-
ment determination date. Should the 
payment fall due on a date other than 
normal billing dates, the contract shall 
provide that the payment date will be 
extended to coincide with the next tim-
ber sale statement of account billing 
date. 

(1) At a minimum, each such con-
tract shall require an initial periodic 
payment at the midpoint between the 
specified road completion date and the 
termination date. If there is no road 
construction requirement, payment 
shall be due at the midpoint between 
award date and the termination date. 

(2) Contracts exceeding 2 full oper-
ating seasons shall require an addi-
tional periodic payment to be due no 
later than the midpoint of the last nor-
mal operating season or 12 months 
from the initial periodic payment 
whichever date is first. 

(c) Each timber sale contract shall 
require the initial periodic payment to 
equal 35 percent of the total contract 
value or 50 percent of the bid premium, 
whichever is greater. The amount of 
this periodic payment will be reduced 
if the payment would result in the pur-
chaser’s credit balance for timber 
charges exceeding the current contract 
value. 

(d) Where an additional periodic pay-
ment is required by the timber sale 
contract, this payment will equal 75 
percent of the total contract value. 
The amount of this periodic payment 
will be reduced if the payment would 
result in the purchaser’s credit balance 
for timber charges exceeding the cur-
rent contract value. 

(e) Dates for determining future peri-
odic payments shall be adjusted as fol-
lows: 

(1) When contract term adjustments 
are granted under § 223.46, 

(2) When market-related contract 
term additions are granted under 
§ 223.52, 

(3) When urgent removal extensions 
are granted under § 223.53, or 

(4) When extensions in the substan-
tial overriding public interest are 
granted under § 223.115(b). Periodic pay-
ment determination dates shall not be 
adjusted when a contract term exten-
sion is granted under the general au-
thority of § 223.115(a). 

(f) In accordance with 36 CFR 
223.52(a), no contract executed before 
July 31, 1991, shall be modified to allow 
for market-related contract term addi-
tions unless the purchaser makes a 
written request to the Contracting Of-
ficer by December 1, 1991, for a simulta-
neous modification implementing the 
periodic payment requirements of this 
section. The midpoint payment clause 
in contracts executed before July 31, 
1991, is not the ‘‘periodic payment re-
quirement’’ mandated by 36 CFR 
223.52(a). 

[56 FR 36104, July 31, 1991, as amended at 56 
FR 55822, Oct. 30, 1991; 67 FR 70169, Nov. 21, 
2002] 

§ 223.51 Bid monitoring. 

Each Regional Forester shall mon-
itor bidding patterns on timber sales to 
determine if speculative bidding is oc-
curring or if Purchasers are bidding in 
such a way that they would be unable 
to perform their obligations under the 
timber sale contract. A Regional For-
ester shall propose to the Chief changes 
in service wide timber sale procedures, 
as they appear necessary, to discourage 
speculative bidding. 

[50 FR 41500, Oct. 11, 1985] 
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