Forest Service, USDA

Persons conducting operations as de-
fined in §228.3 in National Forest Wil-
derness shall comply with the regula-
tions in this part. Operations shall be
conducted so as to protect National
Forest surface resources in accordance
with the general purposes of maintain-
ing the National Wilderness Preserva-
tion System unimpaired for future use
and enjoyment as wilderness and to
preserve its wilderness character, con-
sistent with the use of the land for
mineral location, exploration, develop-
ment, drilling, and production and for
transmission lines, water lines, tele-
phone lines, and processing operations,
including, where essential, the use of
mechanized transport, aircraft or mo-
torized equipment.

(c) Persons with valid mining claims
wholly within National Forest Wilder-
ness shall be permitted access to such
surrounded claims by means consistent
with the preservation of National For-
est Wilderness which have been or are
being customarily used with respect to
other such claims surrounded by Na-
tional Forest Wilderness. No operator
shall construct roads across National
Forest Wilderness unless authorized in
writing by the Forest Supervisor in ac-
cordance with §228.12.

(d) On all mining claims validly es-
tablished on lands within the National
Wilderness Preservation System, the
operator shall take all reasonable
measures to remove any structures,
equipment and other facilities no
longer needed for mining purposes in
accordance with the provisions in
§228.10 and restore the surface in ac-
cordance with the requirements in
§228.8(9).

(e) The title to timber on patented
claims validly established after the
land was included within the National
Wilderness Preservation System re-
mains in the United States, subject to
a right to cut and use timber for min-
ing purposes. So much of the mature
timber may be cut and used as is need-
ed in the extraction, removal, and
beneficiation of the mineral deposits, if
needed timber is not otherwise reason-
ably available. The cutting shall com-
ply with the requirements for sound
principles of forest management as de-
fined by the National Forest rules and
regulations and set forth in stipula-

§228.40

tions to be included in the plan of oper-
ations, which as a minimum incor-
porate the following basic principles of
forest management:

(1) Harvesting operations shall be so
conducted as to minimize soil move-
ment and damage from water runoff;
and

(2) Slash shall be disposed of and
other precautions shall be taken to
minimize damage from forest insects,
disease, and fire.

(f) The Chief, Forest Service, shall
allow any activity, including
prospecting, for the purpose of gath-
ering information about minerals in
National Forest Wilderness except that
any such activity for gathering infor-
mation shall be carried on in a manner
compatible with the preservation of
the wilderness environment as speci-
fied in the plan of operations.

Subpart B—Leasable Minerals
§§228.20-228.39 [Reserved]

Subpart C—Disposal of Mineral
Materials

SOURCE: 49 FR 29784, July 24, 1984, unless
otherwise noted.

§228.40 Authority.

Authority for the disposal of mineral
materials is provided by the Materials
Act of July 31, 1947 (30 U.S.C. 601 et
seq.), as amended by the Acts of August
31, 1950 (30 U.S.C. 603-604), July 23, 1955
(30 U.S.C. 601, 603), and September 25,
1962 (30 U.S.C. 602), and by the fol-
lowing: the Act of June 4, 1897 (16
U.S.C. 477); the Act of March 4, 1917 (16
U.S.C. 520); the Bankhead-Jones Farm
Tenant Act of July 22, 1937 (7 U.S.C.
1010); the Act of September 1, 1949 (sec-
tion 3) (30 U.S.C. 192c); the Act of June
30, 1950 (16 U.S.C. 508b); the Act of June
28, 1952 (section 3) (66 Stat. 285); the Act
of September 2, 1958 (16 U.S.C. 521a);
the Act of June 11, 1960 (74 Stat. 205);
the Federal Highway Act of August 27,
1958 (23 U.S.C. 101 et seq.); and the Alas-
ka National Interest Lands Conserva-
tion Act of December 2, 1980 (section
502) (16 U.S.C. 539a).
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